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From: Caroline Ramsey _
Sent:  Monday, 10 March 2008 3:28 p.m.
To: _
' Subject: FW: Submissions on draft Emissions Units, Settlement Systems and Futures Bill

Caroline Ramsey

Manager Financial Sector | Competition Trade & Investment Branch

Ministry of Economic Development | 33 Bowen Street | PO Box 1473 | Wellington
Ph: 04 474 2887 | Fax: |

From: Rob Dowler

Sent: Monday, 10 March 2008 3:19 p.m.

To: Carcline Ramsey

- Subject: Submissions on draft Emissions Units, Settlement Systems and Futures Bilt

On behalf of the Securities Industry Association, which represents the sharebroking industry, and in my role of
providing Secretariat support to that body, | convey the following comments on the draft Emissions Units,
Settlement Systems and Futures Bill.

The discussion document, at point 33, notes that "The clearing house will be required to provide additional
(actual or synthetic) capital to provide the necessary assurances about its credit worthiness.” While we have
an expectation that the financial resources/viability of an applicant will be reviewed by the regulator under the
proposed section 156X, taking account of IOSCO guidelines, we submit that a determination be made
whether it is appropriate to include a specific provision in this section of the legislation requiring assessment
of financial resources/viability, thereby emphasising the importance of this factor.

We note that the Reserve Bank Act as it stands does not allow for a public consultation process on Rules in
designating payment systems, hence the propesal in the draft Bill to designate setflement systems without
public consuttation is consistent with the currently legislated approach. We submit that a determination be
made whether it is beneficial to provide for some form of public consultation in the designation process in the
iegislation, or in the case of a critical amendment to the Rules subsequent to designation. Such an opportunity
might be provided during the review process undertaken by the Reserve Bank and the Securities Commission
in considering the designation application and/or amendment to the Rules. Any such public consultation
process, if introduced, should be designed fo reduce the opportunity for an existing designated settiement
system to use any public consultation process to delay or block a competitor from entering the market.

Thank you for the opportunity provided to make comment.
Regards

Rob W M Dowler

Director

Red Owl Consulfing Lfd

9 Bayview Rd

Takapuna 0622, Auckland, NZ

Ph:
Fax:
Mob:
Email:

NOTE: This e-mail and any attachment to it is intended solely for the abovementioned recipieht, Any of them
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may contain copyright, confidential and/or legally privileged information. If you have received this e-mail
and/or any attachment in error, please notify us immediately by felephone and delete all of them. In this
circumstance you must not store, copy, distribute, disclose or take any action in reliance on this e-mail or any
attachment to it. The contents of an attachment to this e-mail may contain sofiware viruses which could
damage your own computer system. Red Owl Consulting has taken every reasonable precaufion to minimise
this risk, yet we cannot accept liability for any damage which you sustain as a result of software viruses.
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