










Schedule 1 Financial Markets Conduct Bill

Part 1—continued

(ii) some professional or other connection between the per-
son making the offer and that person; or

(iii) statements or actions by that person that indicate that
that person is interested in offers of that kind (for ex-
ample, through that person’s membership of or partici-
pation in an angel network); or

(b) has an annual gross income of at least $200,000 for each of the
person’s 2 most recently completed financial years before the
relevant time.

13 Advertising restriction for small offers
(1) A person must not advertise an offer or intended offer of finan-

cial products that would be a regulated offer but for clause 12.
(2) Subclause (1) does not apply to a communication that is dis-

tributed by or on behalf of the offeror if the offeror took all
reasonable steps to ensure that the only persons who received
the communication were persons referred to in the definition
of specified offer in clause 12(5) or persons acting on their
behalf.

(3) A contravention of this clause does not prevent the exclusion
referred to in clause 12 from continuing to apply (but may
give rise to consequences under Part 7 of this Act).

1314 Matters relating to calculation
(1) In calculating issues and sales of the financial products of a

body,an issuer, and the amount raised from issues and sales,
for the purposes of clause 12, an issue or a sale to a person
must be disregarded if the issue or sale results from an offer
that—
(a) does not require disclosure under Part 3 of this Act

because of any other exclusion under this schedule; or
(b) is not received in New Zealand; or
(c) is a regulated offer in relation to which a PDS has been

given underoffer.section 34.
(2) In calculating the amount of money raised by the person by

issuing financial products, the following must be included:
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(a) the amount payable for the products at the time when
the products are issued:

(b) if the products are shares issued partly paid, any amount
payable at a future time if a call is made:

(c) if the product is an option, any amount payable on the
exercise of the option:

(d) if the products carry a right to convert the products into
other financial products, any amount payable on the ex-
ercise of that right.

(3) For the purposes of paragraph (b) of the definition of speci-
fied offer in clause 12,—
(a) in determining the annual gross income of the person,

the annual gross income of an entity controlled by the
person may be included in the annual gross income of
the person; and

(b) the frameworks and methodologies prescribed by the
FMA under subpart 4 of Part 8 of this Act for the
purposes of that paragraph (if any) must be complied
with when determining whether the paragraph is satis-
fied.

(4) The frameworks or methodologies may, without limitation,—
(a) include requirements relating to how gross income is to

be determined, calculated, or valued:
(b) provide for income to be included or disregarded (in

whole or in part) for the purposes of paragraph (a).

Exclusion for transfer of controlling interest
1415 Offers of controlling interest where there are 5 or fewer

investors
An offer of equity securities that comprise more than 50% of
the voting products of an entity does not require disclosure
under Part 3 of this Act if—
(a) 5 or fewer persons acquire equity securities under the

offer; and
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(b) if more than one1 person acquires equity securities
under the offer, those persons are acting jointly or in
concert; and

(c) in the circumstances, the persons who acquire equity se-
curities under the offer are in a position to obtain from
the offeror the information that will enable those per-
sons to assess—
(i) the merits of the offer; and
(ii) the adequacy of any information provided by the

offeror and any person involved in the offer.
See MED’s note to submitters.

Exclusion for small schemes
1516 Exclusion for small schemes

An offer of managed investment products does not require dis-
closure under Part 3 of this Act if the relevant managed in-
vestment scheme—
(a) has 5 or fewer scheme participants (see clause 1618);

and
(b) is not promoted by a person, or an associate of a per-

son, who is in the business of promoting managed in-
vestment schemes.

17 Advertising restriction for small schemes
(1) A person must not advertise an offer or intended offer of finan-

cial products that would be a regulated offer but for clause 16.
(2) A contravention of this clause does not prevent the exclusion

referred to in clause 16 from continuing to apply (but may
give rise to consequences under Part 7 of this Act).

1618 Counting of scheme participants
(1) For the purposes of counting the number of scheme partici-

pants in a managed investment scheme,—
(a) joint holders of a managed investment product count as

a single scheme participant; and
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(b) a managed investment product held on trust for a bene-
ficiary is taken to be held by the beneficiary (rather than
the trustee) if the beneficiary is presently entitled to a
share of the trust estate or of the income of the trust es-
tate or the beneficiary is, individually or together with
other beneficiaries, in a position to control the trustee.

(2) The FMA may, in writing, determine that the total number of
scheme participants in all of the schemes subject to the deter-
mination must be counted (as if they were 1 scheme) for the
purposes of determining the number of scheme participants of
any 1 of those schemes under this Part.

(3) The FMA must give written notice of the determination to the
manager of each of the schemes.

ExclusionExclusions for derivatives
1719 OffersExclusions for certain offers of derivativeswhere

derivatives issuer not involved
(1) An offer of a derivative for issue does not require disclosure

under Part 3 of this Act if the person who offers the derivative
is not a derivatives issuer.

(2) An offer of a derivative for sale does not require disclosure
under Part 3 of this Act if the derivative was issued by a per-
son who is not a derivatives issuer.

(3) An offer of a quoted derivative for issue or sale does not re-
quire disclosure under Part 3 of this Act if the derivative is
issued by a participant in the licensed market on which the
derivative is quoted.

(4) An offer of a derivative for issue or sale does not require dis-
closure under Part 3 of this Act if the derivative is—
(a) quoted on a prescribed overseas market; and
(b) issued by a prescribed person.
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Exclusion for registered banks
1820 Offers of category 2 products or debt securities by

registered banks
An offer of financial products does not require disclosure
under Part 3 of this Act if the financial products are—
(a) category 2 products issued by a registered bank; or
(b) debt securities issued by a registered bank; or
(c) category 2 products of a kind prescribed for the pur-

poses of this paragraph that are issued by a subsidiary
of a registered bank.

Exclusion for the Crown, local authorities, etc
1921 Offers by the Crown, local authorities, etc
(1) An offer of financial products does not require disclosure

under Part 3 of this Act if the issuer of the financial products
is—
(a) the Crown; or
(b) a local authority; or
(c) the Board of Trustees of the National Provident Fund

Board established bycontinued under the National
Provident Fund Act 1950;Restructuring Act 1990; or

(d) the Reserve Bank; or
(e) Housing New Zealand Corporation established by the

Housing Corporation Act 1974.Act 1974; or
(f) the Maori Trustee, but in relation only to money constituted

in the common fund of the Maori Trustee that is entitled to
the protection against deficiency afforded by section 27 of the
Maori Trustee Act 1953; and

(g) Public Trust, but in relation only to money constituted in the
common fund of Public Trust that is entitled to the protection
against deficiency afforded by section 52 of the Public Trust
Act 2001.

(2) An offer of an interest in the Government Superannuation
Fund does not require disclosure under Part 3 .of this Act.
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RetirementExclusion for retirement villages
2022 Offers of interests in retirement villages

An offer of an interest in a retirement village does not require
disclosure under Part 3 of this Act if the interest is exempted
from requiring disclosure by section 107(1) of the Retirement
Villages Act 2003.

RenewalsExclusion for renewals or variations
2123 Offers of renewals or variations

An offer of a renewal or variation of the terms or conditions
of a financial product does not require disclosure under Part
3 .of this Act.

ContributoryExclusion for contributory
mortgages

2224 Offers of interests in contributory mortgages offered by
solicitors

(1) An offer of an interest in a contributory mortgage by a solicitor
does not require disclosure under Part 3 of this Act if—
(a) the solicitor is not a mortgagor under the mortgage; and
(b) the solicitor is not a person to whom or for whose bene-

fit any money is lent in consideration for the mortgage
given by the mortgagor; and

(c) there arethe solicitor complies, in force—relation to the
offer, with—
(i) regulations made under section 115 of

the Lawyers and Conveyancers Act 2006
(trust(relating to trust accounts); and

(ii) rules made under section 96 of that Act (practice
rules in relation to nominee companies).

(2) In this clause,—clause, contributory mortgage means a mort-
gage of land that—

contributory mortgage means a mortgage of land that—
(a) secures money owing to a nominee company on behalf of 2 or

more persons, whether or not the mortgage originally secured
money owing to only 1 person; or
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(b) has the same priority in respect of the land as another mortgage
or mortgages of that land

solicitor has the same meaning as in section 6 of the Lawyers and
Conveyancers Act 2006.
(a) secures money owing to a nominee company on behalf of 2 or

more persons, whether or not the mortgage originally secured
money owing to only 1 person; or

(b) has the same priority in respect of the land as another mortgage
or mortgages of that land.

(3) For the purposes of the definition of contributory mortgage,
money owing to not more than 5 persons as joint tenants must
be treated as being owed to 1 person.

Limited disclosure and other requirements
2325 PurposePurposes of clauses 24 to26 to 28

The purposepurposes of clauses 24 to26 to 28 isare to—
(a) provide for limited disclosure and conditions to apply

where, although PDS disclosure and governance re-
quirements under Part 4 of this Act are not necessary,
some disclosure and other requirements are necessary
or desirable in order to promote the main purposes
of this Act specified in section 3 or the additional
purposes specified in section 4; and

(b) prevent an exclusion from applying in inappropriate
circumstances (having regard to whether the exclusion
may cause significant detriment to retail investors).

2426 Disclosure and other requirements
(1) This clause applies to a person (A) who offers financial prod-

ucts to another person (B) without disclosure under Part 3 of
this Act in reliance upon—
(a) clause 6 (offers through licensed intermediaries); or
(b) clause 7 (offers through DIMS licensee);licensees); or
(c) clause 8 (offers under employee share purchase

schemes); or
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(d) clause 10 (offers of financial products under dividend
reinvestment plan); or

(e) clause 11 (financial(offers of financial products for no
consideration):consideration); or

(f) clause 12 (small offers); or
(g) clause 1415 (offers of controlling interest); or
(h) clause 1516 (offers for small schemes); or
(i) clause 1719 (offers of derivatives by person who is not

in business of offeringderivatives); or
(j) clause 1820 (offers of category 2 products or

debtsdebt securities by registered banks); or
(k) clause 1921 (offers by the Crown, local authorities,

etc); or
(l) clause 2123 (offers of renewals or variations).

(2) A must ensure that—
(a) B is provided with a disclosure document that contains,

or is accompanied by, the prescribed information and
documents (if any); and

(b) all other prescribed conditions (if any) are complied
with (for example, restrictions on advertising and publi-
city orpublicity, a requirement to keep records).records,
or a requirement to provide information or documents
to the Registrar or the FMA that relate to an offer).

(3) A must perform the duty under subclause (2)(a) in the pre-
scribed manner.

(4) Subclauses (2)(a) and (3) apply only if the regulations re-
quire a disclosure document to be provided.

(5) A contravention of this clause does not prevent the exclusion
referred to in subclause (1) from continuing to apply (but
may give rise to consequences under Part 7 ).of this Act).

2527 Misleading or deceptive statements and omissions
(1) A person must not provide a disclosure document to a person

under clause 2426 if there is—if—
(a) a statement in the disclosure document that is mis-

leading or deceptive or is likely to mislead or deceive;
orthere is—
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(i) a statement in the disclosure document that is
misleading or deceptive or is likely to mislead or
deceive; or

(ii) an omission from the disclosure document of in-
formation that is required to be contained in the
disclosure document by the regulations; and

(b) an omission fromthe disclosure document of informa-
tion that is requiredmatter referred to be containedin the
disclosure document by the regulations.paragraph (a)
is materially adverse from the point of view of an in-
vestor.

(2) For the purposes of this section,clause, a person is taken to
make astatement that is misleadingabout a future matter (in-
cluding the doing of, or refusing to do, an act) must be taken
to be misleading if the person making the statement does not
have reasonable grounds for making the statement.it.

(3) Subclause (2) does not limit the meaning of a reference to a
misleading statement.

(4) This clause does not limit section 24(2)clause 26(2) or (3).
(5) See section 479489 (offence to knowingly or recklessly

contravene this clause) and sections 463 to 466section
480 (which provide for special rulesprovides that a person
may be treated as suffering loss or damage in relation to
compensation forthe case of a contravention of this clause).

2628 Regulations may prevent exclusions from applying in
inappropriate circumstances

(1) An exclusion under any of clauses 8, 11 to 16, or 21and
23 does not apply—
(a) in the circumstances prescribed by regulations made

under this clause; or
(b) if any additional requirements prescribed by regulations

made under this clause are not satisfied.
(2) The Governor-General may, by Order in Council, on the rec-

ommendation of the Minister in accordance with subclause
(3), make regulations—
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(a) prescribing circumstances in which an exclusion re-
ferred to in subclause (1) does not apply:

(b) prescribing additional requirements that must be satis-
fied before an exclusion referred to in subclause (1)
may apply:

(c) prescribing transitional and savings provisions in con-
nection with any regulations made under paragraph
(a) or (b).

(3) The Minister must, before making a recommendation under
subclause (2),—
(a) consult with the FMA; and
(b) be satisfied that the regulations are needed in order to

prevent an exclusion referred to in subclause (1) from
applying in inappropriate circumstances, having regard
to whether the exclusion may, in relation to financial
products of aparticular kind,financial products, cause
significant detriment to subscribers for those products
who are retail investors.

Part 2
Which offers of financial products for sale

require disclosure
2729 Application of this Part
(1) Clauses 2830 to 3133 specify when an offer of financial

products for sale requires disclosure under Part 3 of this Act.
(2) However, an offer of financial products for sale does not re-

quire such disclosure if an exclusion under Part 1 of this
schedule applies to the sale offer.

2830 Sale where financial products issued with view to original
subscriber dealing with products

(1) An offer of financial products for sale needsrequires disclosure
under Part 3 of this Act if—
(a) the issuer issued the financial products with a view to

the original subscriber dealing with the products; and
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(b) the offer of the financial products for sale is made within
12 months after the date on which the financial products
were issued; and

(c) the financial products have not previously been offered
for issue or sale under a regulated offer or an offer
outside New Zealand under an application regime
underunder—subpart 6 of Part 8.
(i) a regulated offer; or
(ii) an offer outside New Zealand under an applica-

tion regime under subpart 6 of Part 8 of this
Act.

(2) An offer of financial products for sale to a person outside New
Zealand needsrequires disclosure under Part 3 of this Act if—
(a) section 3437 (when PDS must be given) applies to the

products under section 528549; and
(b) the issuer issued the financial products with a view to

the financial products being offered for sale outside
New Zealand in circumstances in which an application
regime under subpart 6 of Part 8 of this Act would
have applied to the products; and

(c) the offer of the financial products for sale ismade within
12 months after the date on which the financial products
were issued; and

(d) the financial products have not previously been offered
for issue or sale under a regulated offer or outside New
Zealand under an application regime under subpart 6
of Part 8 .of this Act.

(3) Financial products must be taken to be issued with the view
referred to in subclause (1)(a) or (2)(b) if there are reason-
able grounds for concluding that the products were issued with
the view (whether or not there may have been other reasons or
purposes for the issue).

(4) In this clause,—
dealing with the products means selling or transferring the
financial products, or granting, issuing, or transferring inter-
ests in, or options over, the financial products
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original subscriber means the person to whom the financial
products were issued.
Compare: 1978 No 103 s 6(2), (2AA); Corporations Act 2001 s 707(3), (4)
(Aust)

2931 Sale where issuer advises, encourages, or knowingly
assists theofferor

(1) An offer of financial products for sale needsrequires disclosure
under Part 3 of this Act if either—
(a) the issuer advises, encourages, or knowingly assists

the offeror in connection with the offer of the financial
products; or

(b) the issuer is the offeror.
(2) However, subclause (1) does not apply if the offer of the

financial products is made only to persons who, at the time of
the offer, are holders of financial products of the issuer under
terms of the constitution of the issuer that require the offer to
be made to those persons.apply—

(a) if the offer of the financial products is made only to persons
who, at the time of the offer, are holders of financial products
of the issuer under terms of the constitution of the issuer that
require the offer to be made to those persons; or

(b) to an offer of quoted financial products for sale; or
(c) to an offer of financial products for sale through a facility that

is described in section 307(2)(b).
Compare: 1978 No 103 s 6(2),6(2A), (3)

3032 Off-market sale by controller
An offer of financial products for sale needsrequires disclosure
under Part 3 of this Act if—
(a) the offeror controls the issuer; and
(b) either—

(i) the financial products are not quoted; or
(ii) although the financial products are quoted, the

products are not offered for sale in the ordinary
course of trading on a licensed market.

Compare: Corporations Act 2001 s 707(2) (Aust)
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3133 Sale amounting to indirect off-market sale by controller
(1) An offer of financial products for sale needsrequires disclosure

under Part 3 of this Act if—
(a) the offer of the financial products is made within 12

months after the date on which the products were sold
by a person who controlled the issuer (the controller)
at the time of the sale; and

(b) the controller sold the financial products with a view to
the purchaser dealing with the products; and

(c) at the time of the sale by the controllercontroller,
either—
(i) the financial products were not quoted; or
(ii) although the financial products were quoted,

those products arewere not offered for sale in the
ordinary course of trading on a licensed market;
and

(d) the controller sold the financial products otherwise than
under a regulated offer.

(2) Financial products must be taken to be sold with the view re-
ferred to in subclause (1)(b) if there are reasonable grounds
for concluding that the products were sold with thethat view
(whether or not there may have been other reasons or purposes
for the sale).

(3) In this clause,—
dealing with the products means selling or transferring the
financial products, or granting, issuing, or transferring inter-
ests in, or options over, the financial products
purchaser means the person to whom the financial products
were sold by the controller.
Compare: Corporations Act 2001 s 707(5), (6) (Aust)

Part 3
Exclusions from governance or supervision

requirements for debt securities
No exclusions have been prescribed at this stage. See MED’s
note to submitters.
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Part 4
Exclusions from registration and supervision
requirements for managed investment

schemes
No exclusions have been prescribed at this stage. See MED’s
note to submitters.

Part 53
Definitions

Definitions relating to wholesale investor and
retail investor

3234 Meaning of retail investor and definitions of certain other
terms

(1) A person is a retail investor, in relation to a transaction, if the
person is not a wholesale investor in relation to the transaction.

(2) See clause 3 for the definition of wholesale investor.
(3) In this schedule,—
control has the meaning set out in clause 47

relevant person, in relation to—
(a) an offer of financial products, means the offeror:
(b) a prescribed transaction, means the person prescribed

for the purposes of this definition
relevant time, in relation to—
(a) a certificate given underclause 42, means immediately

before the certificate is given (see clause 42(4)):
(ab) an offer of financial products to a person,person in any

other case, means immediately before financial prod-
ucts are issued or transferred to the person under the
offer:

(bc) a prescribed transaction,transaction in any other case,
means the time prescribed for the purposes of this def-
inition

transaction means—
(a) an offer of financial products for issue or sale; or
(b) any other prescribed transaction involving any dealing

in financial products or any supply of market services.
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3335 Investment businesses
A person is an investment business if the person is—
(a) an entity whose principal business consists of 1 or more

of the following:
(i) investing in financial products; or
(ii) providing any of the financial services referred

to in section 5(a),5(1)(a), (d), or (k) of the Finan-
cial Service Providers (Registration and Dispute
Resolution) Act 2008; or

(b) a registered bank; or
(c) a deposit taker (within the meaning of section 157C of

the Reserve Bank of New Zealand Act 1989); or
(d) a licensed insurer (within the meaning of section 66(1)

of the Insurance (Prudential Supervision) Act 2010); or
(e) a manager of a registered scheme, or a discretionary in-

vestment management service, that holds a market ser-
vices licence; or

(f) a derivatives issuer that holds a market services licence;
or

(g) a QFE or an authorised financial adviser.

3436 Investment activity criteria
(1) A person (A) meets the investment activity criteria for the pur-

poses of clause 3(2)(b) if 2 or more of the following para-
graphs apply:
(a) A owns, or at any time during the 2-year period before

the relevant time has owned, a portfolio of specified
financial products of a value of at least $1 million (in
aggregate):

(b) A has, during the 2-year period before the relevant time,
carried out 10 or more separate transactions to acquire
specified financial products where the price under each
of those transactions is at least $20,000 and the person
who is disposing of the specified financial products is
not an associated person of A:

(c) A has, during the 2-year period before the relevant time,
carried out 5 or more separate transactions to acquire
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specified financial products where the price under each
of those transactions is at least $100,000 and the person
who is disposing of the specified financial products is
not an associated person of A:

(d) A has net assets of at least $2 million as at the last day
of A’s most recently completed financial year before
the relevant time or an annual gross income of at least
$200,000 for each of A’s 2 most recently completed fi-
nancial years before the relevant time:

(e) A is an individual who has, within the last 10 years be-
fore the relevant time, been employed or engaged in an
investment business and has, for at least 1 year during
that 10-year period, participated to a material extent in
the investment decisions made by the investment busi-
ness.

(2) For the purposes of—
(a) subclause (1)(a), in determining the specified finan-

cial products owned by A, the specified financial prod-
ucts owned by an entity controlled by A may be treated
as being owned by A:

(b) subclause (1)(b) and (c), in determining the transac-
tions carried out by A, transactions carried out by an
entity controlled by A may be treated as carried out by
A:

(c) subclause (1)(d), in determining the net assets or an-
nual gross income of A, the net assets or annual gross
income of an entity controlled by A may be included in
the net assets or annual gross income of A.

(3) A particular transaction may be taken into account for the pur-
poses of subclause (1)(b) or (c) but not for the purposes of
both of those paragraphs.

(4) The frameworks and methodologies prescribed by the FMA
under subpart 4 of Part 8 of this Act for the purposes of
this clause (if any) must be complied with when determining
whether any of the paragraphs of subclause (1) are satisfied
(for example, the frameworks or methodologies may include
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requirements relating to how net assets or gross income are to
be determined, calculated, or valued).satisfied.
5The frameworks or methodologies may, without limita-
tion,—
(a) include requirements relating to how financial products,

transactions, prices, net assets, or gross income are to be
determined, calculated, or valued:

(b) provide for assets, liabilities, or income to be included
or disregarded (in whole or in part) for the purposes of
paragraph (a).

(56) In this clause, specified financial products, in relation to A,
means financial products other than—
(a) category 2 products:
(b) interests in a KiwiSaver scheme or a superannuation

scheme:
(c) financial products issued by an associated person of A.

3537 Meaning of large
(1) A person is large if the person meetsat least 1 of the following

paragraphs:paragraphs apply:
(a) as at the last day of each of the relevant periods, the total

assets (including intangible assets) of the person and the
entities controlled by the person exceeded $10 million:

(b) in each of the relevant periods,periods or in the last 24
months before the relevant time, the total consolidated
turnover of the person and the entities controlled by the
person exceeded $20 million.

(2) The frameworks and methodologies prescribed by the FMA
under subpart 4 of Part 8 of this Act for the purposes of
this clause (if any) must be complied with when determining
whether either of the paragraphs of subclause (1) is satisfied
(for example, the frameworks or methodologies may include
requirements relating to how total assets or turnover are to be
determined, calculated, or valued).satisfied.
3The frameworks or methodologies may, without limita-
tion,—
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(a) include requirements relating to how total assets or
turnover are to be determined, calculated, or valued:

(b) provide for assets or revenue to be included or disre-
garded (in whole or in part) for the purposes of para-
graph (a).

(34) In this clause, relevant periods, in relation to—
(a) a certificate given under clause 42, means the 2 most recently

completed financial years of the person giving the certificate
immediately before the certificate is given:
(ab) an offer of financial products to a person,person in any

other case, means the 2 most recently completed finan-
cial years of the person immediately before financial
products are issued or transferred to the person under
the offer:

(bc) a prescribed transaction,transaction in any other case,
means the periods prescribed for the purposes of this
definition.

3638 Definition of government agency
A government agency is any of the following:
(a) a government department named in Schedule 1 of the

State Sector Act 1988:
(b) a Crown entity under section 7 of the Crown Entities

Act 2004:
(c) a local authority:
(d) a State enterprise (with(within the meaning of section 2

of the State-Owned Enterprises Act 1986):
(e) the Reserve Bank:
(f) the Board of Trustees of the National Provident Fund

continued under the National Provident Fund Restruc-
turing Act 1990 (and a company appointed under clause
3(1)(b) of Schedule 4 of the National Provident Fund
Restructuring Act 1990).that Act).

3739 Eligible investors
(1) A person (A) is an eligible investor, in relation to a transaction

or class of transactions, if—
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(a) the personA certifies in writing, before the relevant
time,—
(i) as to the matters specified in subclause (2) or

(3) (as the case may be); and
(ii) that the personA understands the consequences

of certifying himself, herself, or itself to be an
eligible investor; and

(b) the personA states in the certificate the grounds for this
certification; and

(c) an authorised financial adviseradviser, a chartered ac-
countant, or a solicitor signs a written confirmation of
the certification in accordance with clause 3941.

(2) In relation to an offer of financial products or any other trans-
action involving a dealing in financial products (or a class of
those transactions), the personA must certify that the personA
has previous experience in acquiring or disposing of financial
products that allows the personA to assess—
(a) the merits and risksof the transaction or class of trans-

actions (including assessing the value of the financial
products involved); and

(b) the person’sA’s own information needs in relation to the
transaction or those transactions; and

(c) the adequacy of the information provided by any person
involved in the transaction or those transactions.

(3) In relation to a transaction involving the supply of market ser-
vices (or a class of those transactions), the personA must cer-
tify that the personA has previous experience in acquiring or
disposing of financial products that allows the personA to as-
sess—
(a) the merits and risksof the transaction or class of trans-

actions; and
(b) the merits of the service or services to be provided; and
(c) the person’sA’s own information needs in relation to the

transaction or those transactions; and
(d) the adequacy of the information provided by any person

involved in the transaction or those transactions.
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Part 53—continued

(4) The certification must specify the transaction or class of trans-
actions to which it applies.

3840 Offeror or other relevant personmay not rely on eligible
investor certificate if they knew, or had reasonable
grounds to believe, that certificate is incorrectin certain
circumstances
1Clause 3739 does not apply to an offer of financial prod-
ucts,products or any other transaction,transaction if the offeror
or other relevant person, before the relevant time,—
(a) knew that A did not in fact have previous experience of

the kind referred to in clause 37(2)39(2) or (3) (as the
case may be); or

(b) had reasonable grounds to believe that the certification
was incorrect.

(2) Clause 39 does not apply to an offer of financial products or
any other transaction if the authorised financial adviser, char-
tered accountant, or solicitor referred to in clause 39(1)(c) is
an associated person of the offeror or other relevant person.

(3) Clause 39 does not apply to an offer of financial products or
any other transaction if the certificate was given more than 2
years before the relevant time.

3941 Confirmation of certification
(1) An authorised financial adviser, a chartered accountant, or a

solicitor (AAn authorised financial adviser) must not confirm
a certification of a person under(B) under clause 3739 un-
less the financial adviser,A, having considered the person’sB’s
grounds for the certification,—
(a) is satisfied that the personB has been sufficiently ad-

vised of the consequences of the certification; and
(b) has no reason to believe that the certification is incorrect

or that further information or investigation is required as
to whether or not the certification is correct.

(2) The person who confirms the certification of a person may
be the financial adviser foradviser, chartered accountant, or
solicitor of the person (but does not need to be).
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Part 53—continued

4042 Safe harbour if certificate given
(1) The purpose of this clause is to provide certainty to an offeror

(or other relevant person) that a person is a wholesale investor
of the kind referred to in clause 3(2) (subject to clauses 41
and 4243 to 45).

(2) A person (A) must be treated as being a wholesale investor if
the person—A—
(a) certifies in writing, before the relevant time,writing that

the person—A—
(i) is a wholesale investor within the meaning of

clause 3(2); and
(ii) understands the consequences of certifying him-

self, herself, or itself to be a wholesale investor;
and

(b) states in the certificate—
(i) the paragraph in clause 3(2) that is claimed to

apply to the person;A; and
(ii) the grounds on which the personA claims that the

paragraph applies; and
(c) gives a copy of the certificate is givento the offeror or

other relevant person.
(3) A certificate under this clause ceases to be effective on the date

that is 2 years after the date on which it was given.
(4) If A is giving a certificate under this clause on the basis of

meeting the investment activity criteria under clause 36, or
of being large under clause 37, the relevant time for the pur-
poses of the application of those clauses is immediately before
the certificate is given.

43 Offeror may not rely on safe harbour certificate that was
given more than 2 years before offer
Clause 42(2) does not apply to an offer of financial products
or other transaction if the certificate was given more than 2
years before the time that the offer is made or the transaction
is entered into (as the case may be).
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Part 53—continued

4144 Offeror or other relevant personmay not rely on safe
harbour certificate if they knew, or had reasonable
grounds to believe,knew that certificate is incorrectA was
not in fact wholesale investor
1Clause 42(2) does not apply to an offer of financial products
to A if the offeror, before the financial products are issued or
transferred to A under the offer,—
(a) knew that A was not in fact a wholesale investor within

the meaning of clause 3(2) at the time the certificate
was given; or

(b) had reasonable grounds to believe that the certification
was incorrect.

2Clause 40(2)42(2) does not apply to any transaction
(other than an offer of financial products or other transac-
tionproducts) entered into with A if the offeror or otherrelevant
person, before the relevant time,—transaction is entered
into,—
(a) knew that A was not in fact a wholesale investor within

the meaning of clause 3(2) ;at the time the certificate
was given; or

(b) had reasonable grounds to believe that the certification
was incorrect.

Eligible person certificates and safe harbour
certificates

4245 Other provisions relating to certificates
(1) A certificate under clause 3739 or 4042 is effective only if

the certificate is—
(a) in a separate written document; and
(b) in the prescribed form (if any); and
(c) contains the prescribed information (if any).

(2) If a person gives written notice to an offeror or other relevant
person that the certificate under clause 3739 or 4042 is re-
voked, the offeror or relevant person may not rely on the cer-
tificate in respect of any subsequent offer or transaction.
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Part 53—continued

4346 Offences relating to certificates
(1) Every person commits an offence who gives a certificate under

clause 3739 or 4042 knowing that it is false or misleading
in a material particular.

(2) Every person (AEvery person) commits an offence who in-
cites, counsels, or procures any person to give a certificate
under clause 3739 or 4042 that A knows is false or mis-
leading in a material particular.

(3) Every person who commits an offence under this clause is li-
able, on summary conviction, to a fine not exceeding $50,000.

Control
4447 Meaning of control in this schedule
(1) In this schedule, unless the context otherwise requires,a person

controls an entity if the person has the capacity to determine
the outcome of decisions about the entity’s financial and oper-
ating policies.

(2) In determining whether the person has this capacity,—
(a) the practical influence the person can exert (rather than

the rights the person can enforce) is the issue to be con-
sidered; and

(b) any practice or pattern of behaviour affecting the en-
tity’s financial or operating policies must be taken into
account (even if it involves a breach of an agreement or
a breach of trust).

(3) The person does not control the entity merely because the per-
son and another person jointly have the capacity to determine
the outcome of decisions about the entity’s financial and oper-
ating policies.
Compare: Corporations Act 2001 s 50AA (Aust)
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Schedule 2 s 6

Registers
Contents

Page
Register of offers of financial products

1 Register of offers of financial products 527
2 Purposes of register 528
3 Contents of register 528

Register of managed investment schemes
4 Register of managed investment schemes 529
5 Purposes of register 529
6 Contents of register 530
7 Registration decisions by FMA 530

Keeping of registers under this schedule
8 Registrar may keep other registers 530
9 Registers to be kept by Registrar 531
10 Operation of and access to registers 531
11 Amendments to registers 531
12 Search of register 531

Miscellaneous
13 Lodging or giving documents or otherwise notifying

Registrar
532

14 Certificate of lodgement or registration 532
15 When documents are lodged 533
16 Registrar may give notice of lodgement or notification 533
17 Certified copy of information on register 533
18 Power of Registrar to delegate 533

Register of offers of financial products
1 Register of offers of financial products

A register called the register of offers of financial products is
established.
Compare: 1978 No 103 s 43N
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2 Purposes of register
The purposes of the register of offers of financial products
are—
(a) to give public notice of offers of financial products; and
(b) to enable any person to—

(i) obtain information contained in, or concerning,
product disclosure statements; and

(ii) obtain other information about, or copies of
documents relating to, offers of financial prod-
ucts; and

(iii) compare information about offers of financial
products; and

(c) to assist any person to decide whether or not to sub-
scribe for financial products under an offer of financial
products; and

(d) to assist any person to perform a financial adviser ser-
vice (within the meaning of the Financial Advisers Act
2008) or to otherwise comment on an offer of financial
products; and

(e) to assist any person—
(i) in the exercise of the person’s powers under this

Act or any other enactment; or
(ii) in the performance of the person’s functions or

duties under this Act or any other enactment.
Compare: 1978 No 103 s 43O

3 Contents of register
(1) The register of offers of financial products must contain all

of the following information and documentsdocuments, to the
extent that the information or documents are relevant, for each
regulated offer:
(a) the name of the issuer and the issuer’s financial service

provider number (if any):
(b) in the case of a sale offer, the name of the offeror and

the offeror’s financial service provider number (if any):
(c) the name of any supervisor and the supervisor’s finan-

cial service provider number (if any):
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(d) the name of the offer that is specified in the PDS and
the offer number given by the Registrar on lodgement
of the PDS:

(e) the kind of financial product or products being offered
(for example, an equity security, a debt security, a man-
aged investment product, or a derivative):

(f) the date of the PDS:
(g) the status of the PDS (being a status that is determined

and described in the prescribed manner):
(h) any other prescribed information or documents.

(2) However, a register entry for a regulated offer is not required
in the prescribed circumstances.

(3) The register must contain any other prescribed information
and documents (whether or not relating to a regulated offer).

(4) In this clause, financial service provider number, in relation
to a person, is the number given to the person on the person’s
registration under the Financial Service Providers (Registra-
tion and Dispute Resolution) Act 2008.

Register of managed investment schemes
4 Register of managed investment schemes

A register called the register of managed investment schemes
is established.

5 Purposes of register
The purposes of the register of managed investment schemes
are—
(a) to give public notice of the registration of managed in-

vestment schemes; and
(b) to enable any person to—

(i) obtain information about, and copies of docu-
ments relating to, registered schemes; and

(ii) know how to contact the managers and super-
visors of registered schemes; and

(c) to assist any person—
(i) in the exercise of the person’s powers under this

Act or any other enactment; or
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(ii) in the performance of the person’s functions or
duties under this Act or any other enactment.

6 Contents of register
(1) The register of managed investment schemes must contain all

of the following information and documents, to the extent that
the information or documents are relevant, for each scheme:
(a) the name of the scheme:
(b) what type of scheme it is (if any):any) (for example,

whether it is a KiwiSaver scheme or a superannuation
scheme or other prescribed type of scheme):

(c) whether the scheme is a restricted scheme or a complying
superannuation fund or a default KiwiSaver scheme:
(cd) the names of each person who is a licensed manager or

licensed supervisor of the scheme and an address for
service in each case:

(de) for a restricted scheme, which person isthe name of the
licensed independent trustee; andtrustee:

(ef) any other prescribed information and documents.
(2) However, the register of managed investment schemes is not

required to contain information or documents in the prescribed
circumstances.

7 Registration decisions by FMA
The Registrar must make the appropriate entry in the register
of managed investment schemes (or not enter a matter in the
register) in accordance with any direction made by the FMA
that a scheme be registered or is not entitled to be registered,
or otherwise made by the FMA in the exercise of any other
discretion under Part 4 relating to, or affecting, the register.

Keeping of registers under this schedule
8 Registrar may keep other registers

The Registrar may keep any other registers that he or she con-
siders necessary for the purposes of this Act.
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9 Registers to be kept by Registrar
Each register established under this schedule (the register)
must be kept by the Registrar in accordance with this schedule
and the regulations.

10 Operation of and access to registers
(1) The register may be—

(a) an electronic register; or
(b) kept in any other manner that the Registrar thinks fit.

(2) The register must be operated at all times unless—
(a) the Registrar suspends the operation of the register, in

whole or in part, in accordance with subclause (3); or
(b) otherwise provided in regulations.

(3) The Registrar may refuse access to the register or otherwise
suspend the operation of the register, in whole or in part, if the
Registrar considers that it is not practical to provide access to
the register.

11 Amendments to registers
(1) The Registrar may amend the register if—

(a) an issuer or the FMA informs the Registrar of informa-
tion that is different from the information entered on the
register; or

(b) the Registrar is satisfied at any time that the register
contains a typographical error or a mistake, or omits
information supplied to the Registrar.

(2) The Registrar must amend the register if the regulations re-
quire the Registrar to do so in circumstances specified by the
regulations.
Compare: 1978 No 103 s 43R

12 Search of register
(1) A person may search the register in accordance with this Act

or the regulations.
(2) The register may be searched only by reference to the contents

of the register required by this schedule or any other prescribed
criteria.
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(3) A search of the register may be carried out only by the follow-
ing persons for the following purposes:
(a) a person, for a purpose referred to in clause 2 or 5 or, in

the case of a register kept under clause 8, a prescribed
purpose:

(b) a person, for the purpose of advising another person in
connection with any of the purposes referred to in this
clause:

(c) an individual, or a person with the consent of the in-
dividual, for the purpose of searching for information
about that individual.

(4) A person who searches the register for personal information in
breach of this clause must be treated, for the purposes of Part
8 of the Privacy Act 1993, as having breached an information
privacy principle under section 66(1)(a)(i) of that Act.
Compare: 1978 No 103 s 43S

Miscellaneous
13 Lodging or giving documents or otherwise notifying

Registrar
(1) If this Act requires a document or notification to be lodged

with or given to the Registrar, the document or notification
must be lodged or given in the manner specified by the Regis-
trar (who, for example, may specify a form to be used or re-
quire notification by electronic means, or may specify any
of the matters referred to in section 506(a)522(1)(i)(i) to
(d)(iv)).

(2) The Registrar may refuse to perform or exercise a function,
power, or duty in relation to the document or notification if
subclause (1) is not complied with.

14 Certificate of lodgement or registration
(1) The Registrar must, on the lodgement of a PDS, give a cer-

tificate of the lodgement (and the certificate is conclusive evi-
dence that the PDS has been lodged).

(2) The Registrar must, on the registration of a managed invest-
ment scheme, give a certificate of the registration (and the cer-
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tificate is conclusive evidence that the scheme has been regis-
tered).

(3) The certificate must, in the case of a PDS, specify an offer
number for the regulated offer.
Compare: 1978 No 103 s 42(3), (4)

15 When documents are lodged
A document is lodged when—
(a) the document itself is constituted as part of the register;

or
(b) particulars of the document are entered in the register.

16 Registrar may give notice of lodgement or notification
(1) If a document or notification is lodged with or given to the

Registrar under this Act, the Registrar may, in any manner
that the Registrar thinks fit, give notice of the lodgement or
notification to any person or class of persons or to the public
generally.

(2) The Registrar may, in any manner that the Registrar thinks fit,
give notice to any person or class of persons or to the public
generally of any changes in the information kept in a register.

17 Certified copy of information on register
(1) The Registrar must provide a copy, or a certified copy, of any

information on a register to any person who applies for it and
pays the prescribed fee (if any).

(2) A certified copy of information on a register purporting to be
signed by the Registrar is conclusive evidence for all purposes
that the information in the certified copy has been duly entered
in the register.

18 Power of Registrar to delegate
(1) The Registrar may delegate to any person, either generally

or particularly, any of the Registrar’s functions, duties, and
powers under this Act except the power of delegation.

(2) A delegation—
(a) must be in writing; and
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(b) may be made subject to any restrictions and conditions
the Registrar thinks fit; and

(c) is revocable at any time, in writing; and
(d) does not prevent the performance or exercise of a func-

tion, duty, or power by the Registrar.
(3) A person to whom any functions, duties, or powers are dele-

gated may perform and exercise them in the same manner and
with the same effect as if they had been conferred directly by
this Act and not by delegation.

(4) A person who appears to act under a delegation is presumed
to be acting in accordance with itsthe terms of the delegation
in the absence of evidence to the contrary.
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Schedule 3 s 896(1)

Schedule 3 schemes
1 Purpose of schedule

The purpose of this schedule is to provide for the statutory
recognition of single person self-managed superannuation
schemes.

2 Approval of Schedule 3 schemes
The FMAmay, by written notice to the trustees of a scheme,—
(a) approve the scheme as a Schedule 3 scheme if it is

satisfied itthe scheme meets the approval criteria set out
in clause 3:

(b) withdraw an approval of the scheme if—
(i) it is no longer satisfied that itthe scheme meets

thatthose approval criteria; or
(ii) the trustees have contravened the obligations re-

lating to the scheme under this schedule.

3 Criteria for approving Schedule 3 schemes
(1) A scheme may be approved as a Schedule 3 scheme if—

(a) the scheme meets the following requirements:
(i) it is a trust established and governed by a trust

deed that is interpreted and administered in ac-
cordance with New Zealand law; and

(ii) its purpose is providingto provide retirement
benefits to the scheme participant; and

(iii) participation is restricted to persons whomeet the
New Zealand criteria set out in subclause (2);
and

(b) the scheme has only 1 scheme participant who is an
individual; and

(c) the scheme participant is either a trustee, or a director
of a sole corporate trustee, of the scheme.

(2) The New Zealand criteria are that the person, at the time of
becoming a participant,—
(a) is, or normally is, living in New Zealand, or is an em-

ployee of the State services (within the meaning of the
State Sector Act 1988) who is—
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(i) serving outside New Zealand; and
(ii) employed on New Zealand terms and conditions;

and
(iii) serving in a jurisdiction where offers of super-

annuation scheme membership are lawful; and
(b) is a New Zealand citizenscitizen or is entitled, in terms

of the Immigration Act 2009, to be in New Zealand
indefinitely.

4 Procedure for exercising powers
The FMA must not exercise a power under clause 2(b) un-
less—
(a) the FMA gives the trustees no less than 10 working

days’ written notice of the following matters before it
exercises the power:
(i) that the FMA may exercise the power; and
(ii) the reasons why it may exercise the power; and

(b) the FMA gives the trustees or the trustee’strustees’ rep-
resentative an opportunity to make written submissions
on the matter within that notice period.

5 Notice requirements
(1) The notice under clause 2(b) must—

(a) state the FMA’s reasons for giving the notice; and
(b) specify the date on which the withdrawal of the ap-

proval takes effect.
(2) The FMA must give a copy of the notice to every prescribed

person.

6 Reporting obligations for approved Schedule 3 schemes
The trustees of an approved Schedule 3 scheme
must—must,—
(a) if the scheme is a defined benefit scheme within the

meaning of section 147(1)(a)155(1)(a), comply with
that section as if they were the manager of the scheme;
and

(b) at the prescribed times or on the occurrence of the pre-
scribed events and otherwise in the prescribed manner,
prepare and provide to the FMA reports that contain the
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documents, information, or other matters that are re-
quired to be provided by the regulations.
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Schedule 4 s 571669

Consequential amendments
Note to submitters
This schedule contains only some of the necessary conse-
quential amendments. Further consequential amendments will
be included on introduction.

Part 1
Amendments to Acts

Accident Compensation Act 2001 (2001 No 49)
Section 11(1)(g): omit “a superannuation scheme or pension fund not
registered under the Superannuation Schemes Act 1989” and substi-
tute “a retirement scheme (within the meaning of section 111(4) of
the Financial Markets Conduct Act 2011) or pension fund that is not
such a retirement scheme”.
Section 321(5)(b): omit “registered superannuation scheme” and
substitute “retirement scheme (within the meaning of section
111(4) of the Financial Markets Conduct Act 2011)”.

Airport Authorities Act 1966 (1966 No 51)
Definitions of debt security and equity security in section 2: repeal
and substitute:

“debt security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011
“equity security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Anti-Money Laundering and Countering Financing of Terrorism
Act 2009 (2009 No 35)
Section 5: insert in their appropriate alphabetical order:

“KiwiSaver scheme has the same meaning as in section 6(1)
of the Financial Markets Conduct Act 2011
“superannuation scheme has the same meaning as in section
6(1) of the Financial Markets Conduct Act 2011”.
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Part 1—continued
Anti-Money Laundering and Countering Financing of Terrorism
Act 2009 (2009 No 35)—continued

Paragraph (b)(ii) of the definition of facility in section 5: repeal and
substitute:

“(ii) membership of a superannuation scheme or
KiwiSaver scheme:”.

Paragraph (c) of the definition of facility holder in section 5: repeal
and substitute:

“(c) if that facility consists of membership of a super-
annuation scheme or KiwiSaver scheme, means the
product holder of the managed investment product in
the scheme (within the meanings of product holder and
managed investment product in section 6(1) of the
Financial Markets Conduct Act 2011)”.

Section 18(2)(a): repeal and substitute:
“(a) a company that is a listed issuer (within the meaning

of section 6(1) of the Financial Markets Conduct
Act 2011):”.

Section 48(b)(vi) and (vii): repeal and substitute:
“(vi) the Financial Markets Conduct Act 2011.”

Section 137(4) and (5): omit “Securities Act 1978, the Securities
Markets Act 1988” and substitute in each case “Financial Markets
Conduct Act 2011”.
Section 140(2)(k) and (l): repeal and substitute:

“(k) the Financial Markets Conduct Act 2011:”.

Armed Forces Canteens Act 1948 (1948 No 51)
Section 15A(1): omit “superannuation scheme which is registered
under the Superannuation Schemes Act 1989” and substitute “retire-
ment scheme (within the meaning of section 111(4) of the Financial
Markets Conduct Act 2011)”.

Auditor Regulation Act 2011 (2011 No 21)
Definition of director in section 6(1): omit “section 2 of the Securities
Act 1978” and substitute “section 6(1) of the Financial Markets
Conduct Act 2011”.
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Part 1—continued
Auditor Regulation Act 2011 (2011 No 21)—continued

Paragraph (b) of the definition of issuer audit in section 6(1): omit
“Securities Act 1978” and substitute “Financial Markets Conduct
Act 2011”.

Bank of New Zealand Officers’ Provident Association Act 1971
(1971 No 3 (P))
Insert after section 9:
“9A Application of Financial Markets Conduct Act 2011

For the purposes of the Financial Markets Conduct Act
2011,—
“(a) the Association must be treated as if it were a trust es-

tablished and governed by a trust deed that is interpreted
and administered in accordance with New Zealand law
for the purposes of section 115(1)(a); and

“(b) the rules of the Association must be treated as if they
were the trust deed of the scheme; and

“(c) the members of the Board of Management of the Asso-
ciation must be treated as if they were the trustees of the
scheme.”

Building Act 2004 (2004 No 72)
Clause 2(2)(b) of Schedule 3: omit “Securities Act 1978, or the Se-
curities Markets Act 1988” and substitute “Financial Markets Con-
duct Act 2011”.

Building Societies Act 1965 (1965 No 22)
Definition of debt security in section 2(1): repeal and substitute:

“debt security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Definition of participatory security in section 2(1): repeal.
Section 113I(1) and (2): omit “debt or participatory securities” and
substitute in each case “debt securities”.
Section 113J(1), (2), and (3)(b): omit “debt or participatory secur-
ities” in each place where it appears and substitute in each case “debt
securities”.
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Part 1—continued

Charities Act 2005 (2005 No 39)
Section 16(2)(d): omit “Securities Act 1978, the Securities Markets
Act 1988” and substitute “Financial Markets Conduct Act 2011”.

Chartered Professional Engineers of New Zealand Act 2002 (2002
No 17)
Clause 2(b) of Schedule 1: omit “Securities Act 1978, or the Secur-
ities Markets Act 1988” and substitute “Financial Markets Conduct
Act 2011”.

Children’s Commissioner Act 2003 (2003 No 121)
Clause 6(1) of Schedule 1: omit “superannuation scheme that is
registered under the Superannuation Schemes Act 1989” and sub-
stitute “retirement scheme (within the meaning of section 111(4)
of the Financial Markets Conduct Act 2011)”.

Commerce Act 1986 (1986 No 5)
Section 10(5): omit “superannuation scheme which is registered
under the Superannuation Schemes Act 1989” and substitute “retire-
ment scheme (within the meaning of section 111(4) of the Financial
Markets Conduct Act 2011)”.

Companies Act 1993 (1993 No 105)
Definition of securities in section 2(1): repeal.
Section 2(1): insert in their appropriate alphabetical order:

“financial product has the same meaning as in section 7 of
the Financial Markets Conduct Act 2011
“licensed market has the same meaning as in section 6(1) of
the Financial Markets Conduct Act 2011
“listed issuer has the same meaning as in section 6(1) of the
Financial Markets Conduct Act 2011
“stock exchange means—
“(a) a licensed market; or
“(b) a financial product market that is authorised to operate

in an overseas jurisdiction in accordance with the laws
of that jurisdiction”.

541

v 12.0 and v 7.0 comparison

Unofficial compare version



Schedule 4 Financial Markets Conduct Bill

Part 1—continued
Companies Act 1993 (1993 No 105)—continued

Section 40: omit “securities” and substitute “financial products”.
Section 46: omit “securities” and substitute “financial products”.
Section 47(8)(a): omit “securities” and substitute “financial prod-
ucts”.
Heading to section 49: omit “securities” and substitute “financial
products”.
Section 49: omit “securities” in each place where it appears and sub-
stitute in each case “financial products”.
Section 61(7): repeal and substitute:
“(7) Nothing in subsections (5) and (6) applies to an offer to a share-

holder by a company if—
“(a) the company is a listed issuer; and
“(b) the offer is to acquire fewer of the quoted shares of the

company than the minimum holding of those shares in
the company determined by the operator of the relevant
licensed market.”

Section 67C(2): omit “section 7 of the Securities Transfer Act 1991”
and substitute “section 376 of the Financial Markets Conduct
Act 2011”.
Section 67C(4): repeal and substitute:
“(4) A company must not grant an option to acquire a share it holds

in itself or enter into any obligations to transfer such a share
if—
“(a) the company has received notice in writing of a takeover

offer made under the takeovers code in force under the
Takeovers Act 1993; or

“(b) in the case of shares that are quoted on a stock ex-
change, the stock exchange makes a public release that
a takeover offer for more than 20% of the quoted shares
is to be made.”

Section 85(1) and (2): omit “section 7 of the Securities Transfer
Act 1991” in each place where it appears and substitute in each case
“section 376 of the Financial Markets Conduct Act 2011”.
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Section 95(2): omit “authorised or approved under the Securities
Transfer Act 1991” and substitute “approved under section 376 of
the Financial Markets Conduct Act 2011”.
Section 95(6A): omit “section 54 of the Securities Act 1978” and sub-
stitute “section 211 of the Financial Markets Conduct Act 2011”.
Section 147(1)(b): repeal and substitute:

“(b) that person is authorised to undertake trading activities
on a licensed market and has the relevant interest by
reason only of acting for another person to acquire or
dispose of that share on behalf of the other person in
the ordinary course of business of carrying out those
trading activities; or”.

Section 149(1), (2), (4), (5): omit “securities” in each place where it
appears and substitute in each case “financial products”.
Section 149(3): omit “security” and substitute “financial product”.
Section 149(6): repeal and substitute:
“(6) Nothing in this section applies to financial products that are

quoted on a licensed market.”
Section 151(2)(ea): omit “Securities Act 1978 or the Securities
Markets Act 1988” and substitute “Financial Markets Conduct
Act 2011”.
Section 225A(3): omit “security” in each place where it appears and
substitute in each case “financial product”.
Section 225A(4): repeal.
Section 237(1)(b): omit “securities” and substitute “financial prod-
ucts”.
Section 239AI(1)(b)(ii) and (iii): repeal and substitute:

“(ii) the Financial Markets Conduct Act 2011:”.
Definition of promoter in section 239AM(3): repeal.
Definition of promoter in section 245A(3): repeal.
Section 258A(1)(b) and (c): repeal and substitute:

“(b) the Financial Markets Conduct Act 2011:”.
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Section 266(4): omit “section 60A of the Securities Act 1978, section
43F of the Securities Markets Act 1988” and substitute “subpart 6
of Part 7 of the Financial Markets Conduct Act 2011”.
Section 280(1)(ka): omit “Securities Act 1978, or the Securities
Markets Act 1988,” and substitute “Financial Markets Conduct
Act 2011”.
Section 371A(3): omit “Securities Act 1978” and substitute “Finan-
cial Markets Conduct Act 2011”.
Section 373(1)(3): omit “securities” and substitute “financial prod-
ucts”.
Section 374(2)(7): omit “securities” and substitute “financial prod-
ucts”.
Section 383(1)(c)(i): omit “or the Companies Act 1955, the Secur-
ities Act 1978, the Securities Markets Act 1988” and substitute: “,
the Financial Markets Conduct Act 2011”.
Section 383(1): omit “for such period not exceeding 10 years as may
be specified in the order” and substitute “permanently or for a period
specified in the order”.
Section 383(4A): omit “section 43F of the Securities Markets
Act 1988, section 44F of the Takeovers Act 1993, and section
60A of the Securities Act 1978” and substitute “section 44F of the
Takeovers Act 1993, and subpart 6 of Part 7 of the Financial
Markets Conduct Act 2011”.
Section 385(3): omit “5 years” and substitute “10 years”.
Paragraph (da) of Schedule 2: omit “securities” and substitute “fi-
nancial products”.
Paragraph (h) of Schedule 4: omit “if the company is a party to a list-
ing agreement with a registered exchange (within the meaning of sec-
tion 2(1) of the Securities Markets Act 1988)” and substitute “in re-
spect of shares of the company that are quoted on a stock exchange”.
Paragraph (i) of Schedule 4: omit “if the company is not a party to
a listing agreement with a registered exchange (within the meaning
of section 2(1) of the Securities Markets Act 1988)” and substitute
“in respect of shares of the company that are not quoted on a stock
exchange”.
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Schedule 4: insert after paragraph (j):
“(ja) a statement as to whether the company at any time since

the last annual return or, in the case of the first annual
return, since the date of registration has been the offeror
of financial products under a regulated offer (as defined
in section 29 of the Financial Markets Conduct Act
2011):

“(jb) a statement as to whether the company at any time since
the last annual return or, in the case of the first annual re-
turn, since the date of registration has been the offeror of
financial products for which a disclosure document was
required to be provided under clause 26 of Schedule
1 of the Financial Markets Conduct Act 2011, and, if
so, the exclusion under that schedule that the offeror re-
lied on:

“(jc) a statement as to whether the company at any time since
the last annual return or, in the case of the first annual
return, since the date of registration has been the offeror
of financial products and has knowingly relied on an
exclusion under clause 3(2)(b), 3(3), 4(3), 8, 10, 11,
12, 15, or 16 of Schedule 1 of the Financial Markets
Conduct Act 2011, and, if so, which of those exclusions
the offeror relied on:”.

Construction Contracts Act 2002 (2002 No 46)
Section 7(1)(a)(ii): omit “section 5B(2) of the Securities Markets
Act 1988” and substitute “section 11(2) of the Financial Markets
Conduct Act 2011”.
Definition of control right in section 7(2): omit “voting security” and
substitute “voting product”.
Section 7(3): repeal and substitute:
“(3) For the purposes of this section, a person has a control right

if the person would have a relevant interest, under sections
230 to 233 of the Financial Markets Conduct Act 2011, in
the voting products that confer that right,—
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Part 1—continued
Construction Contracts Act 2002 (2002 No 46)—continued

“(a) if voting product, in relation to a body, meant a financial
product of the body that confers a right to vote at meet-
ings of members (whether or not there is any restriction
or limitation on the number of votes that may be cast
by, or on behalf of, the holder of the financial product);
and includes a financial product that, in accordance with
the terms of the financial product, is convertible into a
financial product of that kind; and

“(b) if references in those sections to a number or percent-
age of voting products were a reference to the number
or percentage of the votes conferred by those financial
products.

“(4) In subsection (3), financial product has the same meaning as
in section 7 of the Financial Markets Conduct Act 2011.”

Co-operative Companies Act 1996 (1996 No 24)
Section 26(3): repeal and substitute:
“(3) A company must not grant an option to acquire a share it holds

in itself or enter into any obligations to transfer such a share
if—
“(a) the company has received notice in writing of a takeover

offer made under the takeovers code in force under the
Takeovers Act 1993; or

“(b) in the case of shares that are quoted on a stock ex-
change, the stock exchange makes a public release that
a takeover offer for more than 20% of the quoted shares
is to be made.”

Heading above section 29: omit “and Securities Act 1978”.
Section 29A: repeal.

Crimes Act 1961 (1961 No 43)
Section 242(1): omit “, whether in any prospectus, account, or other-
wise,”.
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Part 1—continued
Crimes Act 1961 (1961 No 43)—continued

Section 242(1)(a): repeal and substitute:
“(a) to induce any person, whether ascertained or not, to sub-

scribe to any financial product within the meaning of the
Financial Markets Conduct Act 2011; or”.

Crown Entities Act 2004 (2004 No 115)
Section 12(3): omit “securities, borrowing, derivatives” and substi-
tute “financial products, borrowing”.
Paragraph (b)(i) and (ii) of the definition of natural person act in sec-
tion 24: repeal and substitute:

“(i) acquisition of financial products or borrowing:”.
Section 30(2)(b): omit “Securities Act 1978, or the Securities
Markets Act 1988” and substitute “Financial Markets Conduct
Act 2011”.
Definitions of debt security, derivative transaction, and security in
section 136(1): repeal.
Section 136(1): insert in their appropriate alphabetical order:

“debt security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011
“derivative—
“(a) has the same meaning as in section 8 of the Financial

Markets Conduct Act 2011; and
“(b) includes a foreign exchange transaction
“financial product means any of the following:
“(a) an equity security (within the meaning given in the Fi-

nancial Markets Conduct Act 2011):
“(b) a debt security:
“(c) a managed investment product within the meaning of

that Act (except a managed investment product in a
superannuation scheme or a KiwiSaver scheme):

“(d) a derivative”.
Heading above section 159: omit “securities, borrowing, guarantees,
indemnities, and derivative transactions” and substitute “financial
products, borrowing, guarantees, indemnities, and derivatives”.
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Part 1—continued
Crown Entities Act 2004 (2004 No 115)—continued

Heading to section 159: omit “securities, borrowing, guarantees,
indemnities, and derivative transactions” and substitute “financial
products, borrowing, guarantees, indemnities, and derivatives”.
Heading to section 160: omit “securities, borrowing, guarantees,
indemnities, and derivative transactions” and substitute “financial
products, borrowing, guarantees, indemnities, and derivatives”.
Heading to section 161: omit “securities” and substitute “financial
products”.
Section 161(1): omit “acquire securities” and substitute “acquire fi-
nancial products”.
Section 161(2): omit “security” and substitute “financial product”.
Section 161: insert after subsection (2):
“(2A) This section does not apply to derivatives.”
Section 164: repeal and substitute:
“164 Restrictions on use of derivatives

A Crown entity must not enter into an agreement constituting
a derivative, or amend the terms of that agreement, other than
as provided in section 160.”

Section 173(1)(c): repeal and substitute:
“(c) prescribing the nature and extent of the acquisition of

financial products that may be undertaken by Crown en-
tities, the financial products that Crown entities may ac-
quire, the persons with whom a Crown entity may enter
into agreements that constitute financial products, and
any other matters relating to the acquisition of financial
products or entering into those agreements:”.

Section 173(1)(f): repeal.
Section 173(1)(i): omit “securities” and substitute “financial prod-
ucts”.
Column headings in Schedule 1 and Schedule 2: omit “securities”
in each place where it appears and substitute in each case “financial
products”.
Schedule 3: omit “securities, borrowing, guarantees, indemnities,
and derivative transactions” in the first place where it appears and

548

v 12.0 and v 7.0 comparison

Unofficial compare version



Financial Markets Conduct Bill Schedule 4

Part 1—continued
Crown Entities Act 2004 (2004 No 115)—continued

substitute “financial products, borrowing, guarantees, indemnities,
and derivatives”.
Schedule 3: omit “Restrictions on acquisition of securities, borrow-
ing, guarantees, indemnities, and derivative transactions” and sub-
stitute “Restrictions on acquisition of financial products, borrowing,
guarantees, indemnities, and derivatives”.

Crown Research Institutes Act 1992 (1992 No 47)
Paragraph (d) of the definition of assets in section 23(1): omit “se-
curities within the meaning of the Securities Act 1978” and substitute
“financial products within the meaning of the Financial Markets Con-
duct Act 2011”.
Paragraph (b) of the definition of liabilities in section 23(1): omit
“Securities Act 1978” and substitute “Financial Markets Conduct
Act 2011”.

Crown Retail Deposit Guarantee Scheme Act 2009 (2009 No 30)
Definition of debt security in section 3: repeal and substitute:

“debt security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Dairy Industry Restructuring Act 2001 (2001 No 51)
Section 102(3): repeal and substitute:
“(3) New co-op may not issue capital notes under section 101 if,—

“(a) during the month immediately before the capital notes
are to be issued, capital notes of the same class as the
capital notes to be issued have not been traded on a
licensed market (within the meaning of section 6(1)
of the Financial Markets Conduct Act 2011); or

“(b) capital notes of the same class as the capital notes to
be issued have not been quoted continuously on the li-
censed market for 6 months or more.”
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Part 1—continued
Dairy Industry Restructuring Act 2001 (2001 No 51)—continued

Section 106(2) and (3): repeal and substitute:
“(2) New co-op must ensure that the terms and effect of financial

products offered or issued in new co-op are the same for new
entrants as for shareholding farmers.

“(3) In this section, financial products has the same meaning as in
section 7 of the Financial Markets Conduct Act 2011.”

Section 116(2): repeal and substitute:
“(2) Nothing in Part 3 of the Financial Markets Conduct Act 2011

applies to the disclosure of information required by regulations
made under subsection (1).”

Defence Act 1990 (1990 No 28)
Section 73A: omit “has the same meaning as in the Superannuation
Schemes Act 1989” and substitute “means a retirement scheme
within the meaning of section 111(4) of the Financial Markets
Conduct Act 2011”.
Section 73C(a): repeal.

Education Act 1989 (1989 No 80)
Section 67B(2): omit “a derivative transaction, or amend the terms of
that transaction,” and substitute “an agreement constituting a deriva-
tive, or amend the terms of that agreement,”.
Section 103(1)(d): omit “Securities Act 1978, or the Securities
Markets Act 1988” and substitute “Financial Markets Conduct
Act 2011”.
Paragraph (d) of the definition of assets in section 216(1): omit “se-
curities within the meaning of the Securities Act 1978” and substitute
“financial products within the meaning of the Financial Markets Con-
duct Act 2011”.
Paragraph (b) of the definition of liabilities in section 216(1): omit
“Securities Act 1978” and substitute “Financial Markets Conduct
Act 2011”.
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Part 1—continued
Education Act 1989 (1989 No 80)—continued

Paragraph (b)(i) and (ii) of the definition of natural person act in
clause 1C(2) of Schedule 6: repeal and substitute:

“(i) acquisition of financial products (within the
meaning of section 7 of the Financial Markets
Conduct Act 2011) or borrowing of money; or”.

Electoral Act 1993 (1993 No 87)
Clause 4(1) of Schedule 1: omit “superannuation scheme that is
registered under the Superannuation Schemes Act 1989” and sub-
stitute “retirement scheme (within the meaning of section 111(4)
of the Financial Markets Conduct Act 2011)”.

Electricity Industry Act 2010 (2010 No 116)
Clause 4(1)(c) of Schedule 2: repeal and substitute:

“(c) that person is authorised to undertake trading activities
on a licensed market (within the meaning of section
6(1) of the Financial Markets Conduct Act 2011) and
has the involvement by reason only of acting for an-
other person to acquire or dispose of a financial product
on behalf of the other person in the ordinary course of
business of carrying out those trading activities; or”.

Clause 5(1) of Schedule 2: omit “voting security” and substitute
“voting product”.
Clause 5(2) of Schedule 2: repeal and substitute:
“(2) A person has a control right if the person would have a relevant

interest, under sections 230 to 233 of the Financial Mar-
kets Conduct Act 2011, in the voting products that confer that
right,—
“(a) if voting product, in relation to a body, meant a financial

product of the body that confers a right to vote at meet-
ings of members (whether or not there is any restriction
or limitation on the number of votes that may be cast
by, or on behalf of, the holder of the financial product);
and includes a financial product that, in accordance with
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Part 1—continued
Electricity Industry Act 2010 (2010 No 116)—continued

the terms of the financial product, is convertible into a
financial product of that kind; and

“(b) if references in those sections to a number or percent-
age of voting products were a reference to the number
or percentage of the votes conferred by those financial
products.

“(3) In subclause (2), financial product has the same meaning as
in section 7 of the Financial Markets Conduct Act 2011.”

Clause 8(1)(a)(ii) of Schedule 2: omit “section 5B(2) of the Secur-
ities Markets Act 1988” and substitute “section 11(2) of the Finan-
cial Markets Conduct Act 2011”.

Energy Companies Act 1992 (1992 No 56)
Definition of debt security in section 2(1): repeal and substitute:

“debt security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Definition of equity security in section 2(1): repeal and substitute:
“equity security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Estate and Gift Duties Act 1968 (1968 No 35)
Paragraph (c) of the definition of group superannuation scheme in
section 2(1): repeal and substitute:

“(c) any registered scheme within the meaning of section
6(1) of the Financial Markets Conduct Act 2011 that
is—
“(i) a superannuation scheme or KiwiSaver scheme

within the meaning of section 6(1) of the Fi-
nancial Markets Conduct Act 2011; and

“(ii) established for the benefit of contributors to the
scheme otherwise than as employees of any em-
ployer”.

552

v 12.0 and v 7.0 comparison

Unofficial compare version



Financial Markets Conduct Bill Schedule 4

Part 1—continued

Finance Act (No 2) 1990 (1990 No 73)
Section 3(1): omit “established under the Unit Trusts Act 1960” and
substitute “(within the meaning of section YA 1 of the Income Tax
Act 2007)”.
Section 5(3): repeal.
Section 8: repeal.
Section 9A: repeal.

Financial Reporting Act 1993 (1993 No 106)
Paragraph (a) of the Long Title: omit “issuers of securities to the
public” and substitute “certain issuers of financial products”.
Paragraph (e) of the definition of director in section 2(1):
omitrepeal.“(within the meaning of section 2 of the Unit Trusts
Act 1960)”.
Definition of equity security in section 2(1): repeal and substitute:

“equity security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Section 2(1): insert in their appropriate alphabetical order:
“equity securityfinancial product has the same meaning as
in section 6(1)7 of the Financial Markets Conduct Act 2011
“financial productmanager, in relation to a registered
scheme, has the same meaning as in section 6(1) of the
Financial Markets Conduct Act 2011
“registered scheme has the same meaning as in section 6(1)
of the Financial Markets Conduct Act 2011
“regulated offer has the same meaning as in section 6(1)29
of the Financial Markets Conduct Act 2011”.

Definition of equitysecurity and security in section 2(1): repeal.
Paragraphs (a) andto (b) of the definition of issuer in section 4(1):
repeal and substitute:

“(a) every person who is an issuer of financial products that
are, or have been, offered under a regulated offer:offer
(where issuer in this paragraph has the same meaning
as in section 10 of the Financial Markets Conduct Act
2011):
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Part 1—continued
Financial Reporting Act 1993 (1993 No 106)—continued

“(b) every person who is a manager of a registered scheme:”.
Paragraph (c) of the definition of issuer in section 4(1): repeal and
substitute:

“(c) every listed issuer that has financial products quoted on
a licensed market (where listed issuer, quoted, and li-
censed market have the same meanings as in section
6(1) every person who is a party to a listing agreement
with an operatorof a licensed market (within the mean-
ing ofthe Financial Markets Conduct Act 2011) and
who has issued financial products that are quoted on
such a market:):

“(ca) every registered bank (within the meaning of section
2(1) of the Reserve Bank of New Zealand Act 1989):”.

Section 4(2) to (4): repeal and substitute:
“(2) If an offer of financial products would require disclosure under

Part 3 of the Financial Markets Conduct Act 2011 but for an
exemption granted by the FMA under that Act, the person who
is the issuer of the financial products under the offer for the
purposes of that Act must be treated as being an issuer under
subsection (1)(a) by virtue of that offer unless the exemption
contains a statement that this subsection does not apply.

“(3) In subsection (1)(a), a reference to financial products must
be taken to be a reference to financial products that have not
been cancelled, redeemed, forfeited, or in respect of which
obligations owing under them have not been discharged.

“(4) A person who, immediately before the commencement of this
subsection, was an issuer under subsection (1)(a) or (b) (as in
force before the commencement of this subsection) in relation
to securities continues to be an issuer in respect of those se-
curities for the purposes of this Act until—
“(a) all of those securities are cancelled, redeemed, or for-

feited; or
“(b) all of the obligations owing under those securities have

been discharged.
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Part 1—continued
Financial Reporting Act 1993 (1993 No 106)—continued

“(5) Subsection (4) must be treated as applying to a person who
makes an offer of securities to which the Securities Act 1978
continues to apply in accordance with sections 572 to 577
of the Financial Markets Conduct Act 2011.”

Section 4A(1)(b): repeal and substitute:
“(b) the conduit issuer raises an amount of money by the

issue of financial products under a regulated offer; and”.
Section 9A(1) to (3): repeal and substitute:

“(1) For the purposes of this Act, a requirement on the dir-
ectors of an issuer of financial products in relation to a
registered scheme to prepare and register financial state-
ments must be construed as including a requirement to
prepare and register (in addition to financial statements
in respect of the issuer itself),—
“(a) if the liabilities of the issuer and the scheme are

not limited to a particular group of assets (a sep-
arate fund), financial statements in respect of the
scheme; or

“(b) if the liabilities of the issuer or the scheme are
limited to a separate fund, financial statements in
respect of both the scheme and that fund.

(2) If the liability of an issuer that is a life insurance company to satisfy
its obligations under any financial products (as distinct from calculat-
ing the returns on the products) is limited to a separate fund (whether
the fund or the limitation is created by statute or by contract or other-
wise), then, for the purposes of this Act, a requirement on the direct-
ors of the issuer to prepare and register financial statements must be
construed as including a requirement to prepare and register (in add-
ition to financial statements in respect of the issuer itself), financial
statements in respect of each such fund.”
Section 15(3): repeal.
Section 18(1A): repeal and substitute:
“(1A) Any financial statements to which subsection (1) applies and

that are required for the purposes of this Act may also contain
or be accompanied by financial statements, and any auditor’s
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Part 1—continued
Financial Reporting Act 1993 (1993 No 106)—continued

report on those statements, that are required for the purposes
of a product disclosure statement, or register entry, under the
Financial Markets Conduct Act 2011.”

Section 34B: insert after subsection (3):
“(3A) Nothing in this Act prevents—

“(a) different tiers of financial reporting from applying in
respect of different classes of issuers:

“(b) the tier of financial reporting that applies in respect of
the financial statements of an issuer of managed invest-
ment products from being different from the tier of fi-
nancial reporting that applies in respect of the financial
statements of a scheme or separate fund referred to in
section 9A(1).”

Section 35A(2)(a): repeal and substitute:
“(a) the exemption would not cause significant detriment to

subscribers for the financial products of the issuer in
New Zealand, having regard to the financial reporting
requirements that must be complied with in relation to
the issuer under the law in force in the country where
the issuer is incorporated or constituted; and”.

Financial Service Providers (Registration and Dispute
Resolution) Act 2008 (2008 No 97)
Section 5(i) and (ia): repeal and substitute:

“(i) participating in a regulated offer as the issuer or of-
feror of the financial products (within the meaning of
those terms underproducts:section 6(1) of the Finan-
cial Markets Conduct Act 2011):

“(ia) acting in any of the following capacities in respect of
regulated products (within the meaning of those terms
underproducts:section 6(1) of the Financial Markets
Conduct Act 2011):
“(i) as an issuer:
“(ii) as a supervisor:
“(iii) as an investment manager:
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Part 1—continued
Financial Service Providers (Registration and Dispute
Resolution) Act 2008 (2008 No 97)—continued

“(ib) a licensed market service (within the meaning
ofservice:section 6(1) of the Financial Markets Con-
duct Act 2011):

“(ic) acting as a custodian (within the meaning
ofcustodian:section 6(1) of the Financial Markets
Conduct Act 2011):

“(id) acting as a licensed market operator (within the mean-
ing ofoperator:section 6(1) of the Financial Markets
Conduct Act 2011):”.

Section 5: add as subsection (2):
“(2) In this section, custodian, investment manager, issuer, licensed

market operator, licensed market service, offeror, regulated
offer, regulated products, and supervisor have the same mean-
ings as in section 6(1) of the Financial Markets Conduct Act
2011.”

Section 7(2)(j): repeal and substitute:
“(j) an employer while providing services to enable employ-

ees of the employer to obtain rights or benefits under
a superannuation scheme or a KiwiSaverretirement
scheme (as defined in section 6(1)111(4) of the Fi-
nancial Markets Conduct Act 2011), being a scheme
in which that employer participates for the benefit of
its employees:”.

Section 8A(b): add “; or”.
Section 8A: add:

“(c) is, or is required to be, registered under this Act under
any other enactment.”

Section 14(2)(b) and (c): omit “Securities Act 1978, the Securities
Markets Act 1988” and substitute in each case “Financial Markets
Conduct Act 2011”.
Section 44(1)(a): omit “5(n)” and substitute “5(1)(n)”.
Section 48(3): repeal and substitute:
“(3) However, this obligation does not apply to—
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Part 1—continued
Financial Service Providers (Registration and Dispute
Resolution) Act 2008 (2008 No 97)—continued

“(a) a financial service provider in relation to providing a
financial service referred to in section 5(i)5(1)(i) or
(ia)(i) if providing that service is not itsthe provider’s
only or principal business; or

“(b) a financial service provider in relation to the financial
service of acting as a licensed market operator (within
the meaning of section 6(1) of the Financial Markets
Conduct Act 2011); or

“(c) a financial service provider (whether generally or in re-
spect of a particular financial service or class of finan-
cial service) if it is exempted from the obligation by or
under any other Act or by regulations made under sec-
tion 79.”

Section 49(2)(b): repeal.
Section 49(2)(d) to (f): repeal and substitute:

“(d) a related body corporate (within the meaning of sec-
tion 11(2) of the Financial Markets Conduct Act 2011)
of an entity to which paragraph (c) applies:

“(e) a person who is a wholesale investor within(within the
meaning of clause 3(2) of Schedule 1 of the Financial
Markets Conduct Act 2011:):

“(f) a person who is, in relation to an offer of financial prod-
ucts, a wholesale investor within(within the meaning of
clause 3(3) of Schedule 1 of the Financial Markets
Conduct Act 2011), if the service relates to that offer
or to financial products that have been subscribed for
by that person under that offer:

“(fa) a person who is, in relation to an offer of financial prod-
ucts, a close business associate of the offeror (within the
meaning of clause 4 of Schedule 1 of the Financial
Markets Conduct Act2011), if the service relates to that
offer or to financial products that have been subscribed
for by that person under that offer:

“(fafb) a person who is, in relation to an offer of financial
products, a close business associate of the offeror,
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Part 1—continued
Financial Service Providers (Registration and Dispute
Resolution) Act 2008 (2008 No 97)—continued

or arelative of the offeror or a director of the of-
feror, withinofferor (within the meaning of clauses 4
andclause 5 of Schedule 1 of the Financial Markets
Conduct Act 2011), if the service relates to that offer
or to financial products that have been subscribed for
by that person under that offer:”.

Definition of private offer of securities in section 49(4): repeal.
Schedule 2: item relating to the Securities Trustees and Statutory
Supervisors Act 2011: omit and substitute:
Financial Markets Au-
thority

Licensed supervisors in
respect of debt securities
and managed investment
schemes

Financial Markets Super-
visors Act 2011

Schedule 2: add:
Financial Markets Au-
thority

Persons who hold a mar-
ket services licence

Financial Markets Con-
duct Act 2011

Financial Transactions Reporting Act 1996 (1996 No 9)
Section 2(1): insert in its appropriate alphabetical order:

“KiwiSaver scheme has the same meaning as in section 6(1)
of the Financial Markets Conduct Act 2011”.

Paragraph (b)(ii) of the definition of facility in section 2(1): repeal
and substitute:

“(ii) membership of a superannuation scheme or
KiwiSaver scheme:”.

Paragraph (d) of the definition of facility holder in section 2(1): re-
peal and substitute:

“(d) if that facility consists of membership of a super-
annuation scheme or KiwiSaver scheme, means the
product holder of the managed investment product in
the scheme (within the meanings of product holder and
managed investment product in section 6(1) of the
Financial Markets Conduct Act 2011)”.
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Part 1—continued
Financial Transactions Reporting Act 1996 (1996 No 9)—continued

Definition of superannuation scheme in section 2(1): repeal and sub-
stitute:

“superannuation scheme has the same meaning as in section
6(1) of the Financial Markets Conduct Act 2011”.

Section 3(1)(h) to (i): repeal and substitute:
“(h) a supervisor or a manager of a registered scheme (within

the meanings of those terms in section 6(1) of the Fi-
nancial Markets Conduct Act 2011):”.

Friendly Societies and Credit Unions Act 1982 (1982 No 118)
Section 78(2)(a) and (b): repeal and substitute:

“(a) a member, or a person claiming through a member (un-
less that member or person is a supervisor appointed
for the purposes of subpart 2 of Part 4 of the Finan-
cial Markets Conduct Act 2011) or under the rules of a
registered society or branch, and the society or branch
or an officer of the society or branch; or

“(b) any person aggrieved who has ceased to be a member
of a registered society or branch, or any person claim-
ing through such person aggrieved (unless that person
aggrieved or other person claiming through that person
is a supervisor appointed for the purposes of subpart 2
of Part 4 of the Financial Markets Conduct Act 2011),
and the society or branch or an officer of the society or
branch; or”.

Section 99(1)(d): repeal.
Section 109A: repeal and substitute:
“109A Power of credit union to appoint supervisor for debt

securities
“(1) A credit union may appoint a supervisor and sign or amend

a trust deed for the purposes of subpart 2 of Part 4 of the
Financial Markets Conduct Act 2011.

“(2) This section applies regardless of anything to the contrary in
the rules of a credit union.”
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Part 1—continued
Friendly Societies and Credit Unions Act 1982 (1982
No 118)—continued

Section 112(1A): repeal and substitute:
“(1A) However, regardless of the rules of a credit union, if a super-

visor has been appointed in respect of a debt security for the
purposes of subpart 2 of Part 4 of the Financial Markets
Conduct Act 2011, then that supervisor may exercise any
rights it has under that Act in respect of the property of the
credit union.”

Goods and Services Tax Act 1985 (1985 No 141)
Section 3(1)(j): omit “superannuation scheme” in each place where
it appears and substitute in each case “retirement scheme”.
Section 3(1)(ka): omit “superannuation scheme” and substitute “re-
tirement scheme”.
Section 3(2): insert in its appropriate alphabetical order:

“contributory scheme—
“(a) means any scheme or arrangement that, in substance

and irrespective of the form of the scheme or arrange-
ment, involves the investment of money where—
“(i) the investor acquires or may acquire an interest

in or right in respect of property; and
“(ii) that interest or right will or may be, under the

terms of investment, used or exercised in con-
junction with any other interest in or right in
respect of property acquired in similar circum-
stances, whether at the same time or not; but

“(b) does not include a scheme or arrangement described in
paragraph (a) that has 5 or fewer investors, provided
that neither the manager of the scheme nor any associ-
ated person of the manager is the manager of another
such scheme or arrangement”.

Definition of participatory security in section 3(2): omit “(as defined
in section 2 of the Securities Act 1978); and includes an interest in a
unit trust within the meaning of the Unit Trusts Act 1960;” and sub-
stitute “; and includes an interest in a unit trust (within the meaning
of section YA 1 of the Income Tax Act 2007);”.
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Part 1—continued
Goods and Services Tax Act 1985 (1985 No 141)—continued

Definition of superannuation scheme in section 3(2): repeal and sub-
stitute:

“retirement scheme has the meaning given in section 111(4)
of the Financial Markets Conduct Act 2011”.

Section 3(3)(d): omit “superannuation scheme” and substitute “re-
tirement scheme”.

Government Superannuation Fund Act 1956 (1956 No 47)
Section 15C(1)(c): repeal and substitute:

“(c) enter into an agreement constituting a derivative (within
themeaning of section 8 of the FinancialMarkets Con-
duct Act 2011) or amend the terms of that agreement.”

Section 19H: repeal and substitute:
“19H Application of Part 4 of Financial Markets Conduct Act 2011

Each of the schemes must be treated for the purposes of this
Act and any other Act as if it is registered on the register
of managed investment schemes under the Financial Markets
Conduct Act 2011 as a superannuation scheme, but Part 4 of
that Act otherwise does not apply to it.”

Section 61S(1)(c): omit “superannuation scheme nominated by the
contributor that is approved by the Authority and is registered under
the Superannuation Schemes Act 1989” and substitute “retirement
scheme (within the meaning of section 111(4) of the Financial Mar-
kets Conduct Act 2011) that is nominated by the contributor and ap-
proved by the Authority”.
Section 71K(3): omit “superannuation scheme nominated by the
contributor that is approved by the Authority and is registered under
the Superannuation Schemes Act 1989” and substitute “retirement
scheme (within the meaning of section 111(4) of the Financial Mar-
kets Conduct Act 2011) that is nominated by the contributor and ap-
proved by the Authority”.
Section 81P(1)(b): omit “superannuation scheme nominated by him
or her that is approved by the Authority and is approved under the
Superannuation Schemes Act 1976 and classified under that Act as
an employee pension superannuation scheme or a personal pension
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Part 1—continued
Government Superannuation Fund Act 1956 (1956 No 47)—continued

superannuation scheme or is registered under the Superannuation
Schemes Act 1989” and substitute “retirement scheme (within the
meaning of section 111(4) of the Financial Markets Conduct Act
2011) that is nominated by him or her and approved by the Author-
ity”.

Health Sector (Transfers) Act 1993 (1993 No 23)
Paragraph (c) of the definition of assets in section 2(1): omit “se-
curities within the meaning of the Securities Act 1978” and substi-
tute “financial products within the meaning of the Financial Markets
Conduct Act 2011”.
Paragraph (b) of the definition of liabilities in section 2(1): omit
“Securities Act 1978” and substitute “Financial Markets Conduct
Act 2011”.

Housing Restructuring and Tenancy Matters Act 1992 (1992 No 76)
Paragraph (c) of the definition of Corporation assets in section 2(1):
omit “securities within the meaning of the Securities Act 1978” and
substitute “financial products within the meaning of the Financial
Markets Conduct Act 2011”.
Paragraph (b) of the definition of liabilities in section 2(1): omit
“Securities Act 1978” and substitute “Financial Markets Conduct
Act 2011”.

Human Rights Act 1993 (1993 No 82)
Section 70(5): omit “or the trustees of the scheme” and substitute “or
the supervisor or manager of the scheme”.
Section 70(5)(d): omit “section 9C of the Superannuation Schemes
Act 1989” and substitute “section 167 of the Financial Markets
Conduct Act 2011”.
Clause 6(1) of Schedule 1: omit “superannuation scheme that is
registered under the Superannuation Schemes Act 1989” and sub-
stitute “retirement scheme (within the meaning of section 111(4)
of the Financial Markets Conduct Act 2011)”.
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Part 1—continued
Human Rights Act 1993 (1993 No 82)—continued

Clause 6(1) of Schedule 2: omit “superannuation scheme that is
registered under the Superannuation Schemes Act 1989” and sub-
stitute “retirement scheme (within the meaning of section 111(4)
of the Financial Markets Conduct Act 2011)”.

Income Tax Act 2007 (2007 No 97)
Section EY 11(3): repeal and substitute:
“(3) At all times in the income year, the fund must be registered as a

superannuation scheme on the register of managed investment
schemes (within the meaning of section 6(1) of the Financial
Markets Conduct Act 2011).”

Heading above section EY 11(13) and section EY 11(13): repeal and
substitute:

“Objection against FMA decision
“(13) A person dissatisfied with the FMA’s decision may appeal

against the decision to the High Court and has no right of ob-
jection under the Tax Administration Act 1994.

“(13A) A decision against which an appeal is lodged under sub-
section (13) continues in force unless the High Court orders
otherwise.”

Section HM 18(1)(c): omit “prospectus” and substitute “product dis-
closure statement”.
Section HM 19B(2)(a): omit “to which the Unit Trusts Act 1960
applies”.
Section RH 3(2)(b)(iv): omit “under the KiwiSaver Act 2006”.
Definition of complying superannuation fund in section YA 1: repeal
and substitute:
“complying superannuation fund has the same meaning as in section
4(1) of the KiwiSaver Act 2006”.
Definition of defined benefit fund in section YA 1: repeal and substi-
tute:

“defined benefit fund means a superannuation scheme (within
the meaning of section 6(1) of the Financial Markets Con-
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Part 1—continued
Income Tax Act 2007 (2007 No 97)—continued

duct Act 2011) that operates on the principle of unallocated
funding”.

Paragraph (a) of the definition of public unit trust in section YA
1: omit “that offers securities to the public under the Securities
Act 1978” and substitute “in respect of which regulated offers are
made under the Financial Markets Conduct Act 2011”.
Paragraph (b)(vi) and (vii) of the definition of public unit trust in sec-
tion YA 1: omit “if the unit trust offers securities to the public under
the Securities Act 1978” and substitute in each case “if regulated of-
fers in respect of the unit trust are made under the Financial Markets
Conduct Act 2011”.
Paragraph (c) of the definition of relative in section YA 1: repeal.
Definition of superannuation fund in section YA 1: repeal and sub-
stitute:

“superannuation fund means—
“(a) a retirement scheme (within the meaning of section

111(4) of the Financial Markets Conduct Act 2011);
and

“(b) for a retirement scheme that is a trust, the trustees of the
retirement scheme”.

Independent Police Conduct Authority Act 1988 (1988 No 2)
Section 11: omit “superannuation scheme that is registered under
the Superannuation Schemes Act 1989” and substitute “retirement
scheme (within the meaning of section 111(4) of the Financial Mar-
kets Conduct Act 2011)”.

Insolvency Act 2006 (2006 No 55)
Paragraph (w)(v) of Schedule 1: repeal and substitute:

“(v) financial products (within the meaning of section 7 of
the Financial Markets Conduct Act 2011) if sold on a
stock exchange (within the meaning of section 2(1) of
the Companies Act 1993).”
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Part 1—continued

Insurance Intermediaries Act 1994 (1994 No 41)
Section 15(1): omit “section 2 of the Securities Act 1978” and sub-
stitute “section 8 of the Financial Markets Conduct Act 2011”.

Insurance (Prudential Supervision) Act 2010 (2010 No 111)
Section 6(1): insert in its appropriate alphabetical order:

“derivative transaction means—
“(a) a transaction that is a rate swap transaction, swap

option, basis swap, forward rate transaction, interest
rate option, foreign exchange transaction, cap trans-
action, floor transaction, collar transaction, currency
swap transaction, cross-currency rate swap transaction,
currency option, commodity swap, commodity option,
equity or equity index swap, equity or equity index
option, bond option, credit protection transaction,
credit swap, credit default swap, credit default option,
total return swap, credit spread transaction, forward
purchase or sale of a security, or commodity or other
financial instrument or interest (including an agreement
or option that relates to any of these transactions); or

“(b) a transaction that is similar to any transaction referred
to in paragraph (a) that—
“(i) is currently, or in the future becomes, recurrently

entered into in the financial markets; and
“(ii) is a forward, swap, future, option, or other deriva-

tive on 1 or more rates, currencies, commodities,
equity securities or other equity instruments, debt
securities or other debt instruments, economic in-
dices or measures of economic risk or value, en-
vironmental or climatic variable, or other bench-
marks against which payments or deliveries are
to be made”.

Section 7(3)(a): omit “(within the meaning of section 136(1) of the
Crown Entities Act 2004)”.
Section 7(3)(e): omit “superannuation scheme (within the meaning
of section 2A of the Superannuation Schemes Act 1989) or a Kiwi-
Saver scheme (within the meaning of section 4(1) of the KiwiSaver
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Part 1—continued
Insurance (Prudential Supervision) Act 2010 (2010 No
111)—continued

Act 2006)” and substitute “retirement scheme (within the meaning
of section 111(4) of the Financial Markets Conduct Act 2011)”.
Section 99(8): repeal and substitute:
“(8) In this section, public issuer means a person who is a party

to a listing agreement with, or whose securities are otherwise
quoted on,—
“(a) a licensed market (within the meaning of section 6(1)

of the Financial Markets Conduct Act 2011); or
“(b) a securities market that is authorised to operate in an

overseas jurisdiction in accordance with the laws of that
jurisdiction.”

Judicature Act 1908 (1908 No 89)
Section 24B(1)(e): omit “Securities Act 1978 or the Securities
Markets Act 1988” and substitute “Financial Markets Conduct
Act 2011”.
Section 26G: omit “registered superannuation scheme” and substi-
tute “retirement scheme (within the meaning of section 111(4) of
the Financial Markets Conduct Act 2011)”.

Lawyers and Conveyancers Act 2006 (2006 No 1)
Section 322(5)(d): omit “body that is a party to a listing agreement
with a stock exchange” and substitute “listed issuer”.
Paragraph (c) of the definition of company in section 322(6): omit
“party to a listing agreement with a stock exchange” and substitute
“listed issuer”.
Section 322(6): add:

“listed issuer has the same meaning as in section 6(1) of the
Financial Markets Conduct Act 2011.”

Clause 9(1) of Schedule 5: omit “scheme registered under the
Superannuation Schemes Act 1989” and substitute “retirement
scheme (within the meaning of section 111(4) of the Financial
Markets Conduct Act 2011)”.
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Local Government Act 2002 (2002 No 84)
Definition of equity security in section 5(1): repeal and substitute:

“equity security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Section 71A(1) : omit “listed on a stock exchange” and substitute
“quoted on a licensed market (within the meaning of section 6(1)
of the Financial Markets Conduct Act 2011)”.
Section 122: repeal and substitute:
“122 Disclosure document and loan documents to contain

statement that the Crown does not guarantee financial
products or loan

“(1) If a local authority is named as the issuer, or is otherwise
named with its consent, in a disclosure document (within the
meaning of section 6(1) of the Financial Markets Conduct
Act 2011), that disclosure document must, unless the finan-
cial products being offered under the disclosure document are
expressly guaranteed by the Crown under the Public Finance
Act 1989, contain a statement that the financial products being
offered under the disclosure document are not guaranteed by
the Crown.

“(2) If a local authority enters into any loan agreement or incidental
arrangement, that agreement or arrangement must include a
statement that the loan or other liability under the incidental
arrangement is not guaranteed by the Crown.

“(3) Subsection (2) does not apply in relation to liability for any
sum of a kind described in section 49 of the Public Finance
Act 1989.”

Clause 21(5)(c)(ii)(D) of Schedule 7: omit “Securities Act 1978” and
substitute “Financial Markets Conduct Act 2011”.

Local Government (Auckland Council) Act 2009 (2009 No 32)
Clause 5(2)(c) of Schedule 2: omit “Securities Act 1978, or the Se-
curities Markets Act 1988” and substitute “Financial Markets Con-
duct Act 2011”.
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Part 1—continued

Local Government Borrowing Act 2011 (2011 No 77)
Heading above section 8 and section 8: repeal.

Mackelvie Trust Act 1958 (1958 No 2 (P))
Section 7(2): omit “stock, shares, or debentures of any company
quoted on a registered exchange’s securities market (within the
meaning of section 2(1) of the Securities Markets Act 1988)” and
substitute “quoted financial products of a listed issuer”.
Section 7(3): omit “stock, shares, or debentures of any company”
and substitute “quoted financial products”.
Section 7(3): omit “a registered exchange’s securities market (within
the meaning of section 2(1) of the Securities Markets Act 1988)” and
substitute “a licensed market”.
Section 7: add:
“(4) In this section, quoted, financial products, and licensed market

have the same meanings as in section 6(1) of the Financial
Markets Conduct Act 2011”.

Maori Language Act 1987 (1987 No 176)
Clause 10(1) of Schedule 2: omit “superannuation scheme that is
registered under the Superannuation Schemes Act 1989” and substi-
tute “retirement scheme (within the meaning of section 111(4) of
the Financial Markets Conduct Act 2011)”.

Maori Reserved Land Amendment Act 1997 (1997 No 101)
Section 8(1) to (3): omit “voting securities” and substitute in each
case “voting products”.
Section 8(5)(a): repeal and substitute:

“(a) company includes any body corporate with voting prod-
ucts; but does not include a company that is a listed is-
suer (within the meaning of section 6(1) of the Finan-
cial Markets Conduct Act 2011):”.

Section 8(5)(c): omit “sections 5 to 5B of the Securities Markets
Act 1988” and substitute “sections 230 to 233 of the Financial
Markets Conduct Act 2011”.
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Part 1—continued
Maori Reserved Land Amendment Act 1997 (1997
No 101)—continued

Section 8(5)(e): repeal and substitute:
“(e) voting product has the samemeaning as in section 6(1)

of the Financial Markets Conduct Act 2011.”

Māori Television Service (Te Aratuku Whakaata Irirangi Māori)
Act 2003 (2003 No 21)
Clause 2(2)(b) of Schedule 2: omit “Securities Act 1978, or the Se-
curities Markets Act 1988” and substitute “Financial Markets Con-
duct Act 2011”.

Masterton Trust Lands Act 2003 (2003 No 1 (L))
Clause 8(1) of Schedule 2: omit “superannuation scheme which is
registered under the Superannuation Schemes Act 1989” and substi-
tute “retirement scheme (within the meaning of section 111(4) of
the Financial Markets Conduct Act 2011)”.

Mental Health Commission Act 1998 (1998 No 5)
Clause 10(1) of Schedule 1: omit “superannuation scheme that is
registered under the Superannuation Schemes Act 1989” and substi-
tute “retirement scheme (within the meaning of section 111(4) of
the Financial Markets Conduct Act 2011)”.

Methodist Charitable and Educational Trusts Act 1911 (1911 No 1
(L))
Section 30(1)(e): omit “company that is party to a listing agreement
with a registered exchange (within the meaning of section 2(1) of the
Securities Markets Act 1988)” and substitute “listed issuer”.
Section 30(1)(f): omit “the securities of any company whether in-
corporated in New Zealand or elsewhere, which are listed on a regis-
tered exchange’s securities market (within the meaning of section
2(1) of the Securities Markets Act 1988)” and substitute “quoted fi-
nancial products of any listed issuer that is a company whether in-
corporated in New Zealand or elsewhere”.
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Part 1—continued
Methodist Charitable and Educational Trusts Act 1911 (1911 No 1
(L))—continued

Section 30(2) and (6): omit “securities” and substitute in each case
“financial products”.
Section 30: add:
“(7) In this section, listed issuer, quoted, and financial products

have the same meanings as in section 6(1) of the Financial
Markets Conduct Act 2011.”

Motor Vehicle Sales Act 2003 (2003 No 12)
Section 24(i): omit “Securities Act 1978, or the Securities Markets
Act 1988” and substitute “Financial Markets Conduct Act 2011”.
Section 68(1)(c)(i): omit “Securities Act 1978, or the Securities
Markets Act 1988” and substitute “Financial Markets Conduct
Act 2011”.

Museum of New Zealand Te Papa Tongarewa Act 1992 (1992
No 19)
Clause 7(1) of Schedule 1: omit “superannuation scheme that is
registered under the Superannuation Schemes Act 1989” and sub-
stitute “retirement scheme (within the meaning of section 111(4)
of the Financial Markets Conduct Act 2011)”.

National Heart Foundation of New Zealand Empowering Act 1970
(1970 No 3 (P))
Section 3(1): omit “the securities of any company, whether incorp-
orated in New Zealand or elsewhere, which are officially listed on a
registered exchange’s securities market (within the meaning of sec-
tion 2(1) of the Securities Markets Act 1988 and which comprise”
and substitute “quoted financial products of any company whether
incorporated in New Zealand or elsewhere and that comprise”.
Section 3(2) and (3): omit “securities” and substitute in each case
“financial products”.

571

v 12.0 and v 7.0 comparison

Unofficial compare version



Schedule 4 Financial Markets Conduct Bill

Part 1—continued
National Heart Foundation of New Zealand Empowering Act 1970
(1970 No 3 (P))—continued

Section 3: add:
“(6) In this section, quoted and financial products have the same

meanings as in section 6(1) of the FinancialMarkets Conduct
Act 2011.”

National Provident Fund Restructuring Act 1990 (1990 No 126)
Definition of debt security in section 2: repeal and substitute:

“debt security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Definition of equity security in section 2: repeal and substitute:
“equity security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Section 2: insert in their appropriate alphabetical order:
“managed investment product has the samemeaning as in sec-
tion 8 of the Financial Markets Conduct Act 2011
“registered scheme has the same meaning as in section 6(1)
of the Financial Markets Conduct Act 2011”.

Paragraph (b) of the definition of market value in section 2: omit
“under section 14 of the Superannuation Schemes Act 1989”.
Definition of superannuation scheme in section 2: omit “has the same
meaning as in section 2 of the Superannuation Schemes Act 1989”
and substitute “means a retirement scheme (within the meaning of
section 111(4) of the Financial Markets Conduct Act 2011)”.
Section 20(3): omit “a trustee of a superannuation scheme regis-
tered under the Superannuation Schemes Act 1989” and substitute
“a manager of a registered scheme under the Financial Markets Con-
duct Act 2011”.
Section 25(1)(a): omit “the Superannuation Schemes Act 1989” and
substitute “subpart 3 of Part 4 of the Financial Markets Conduct
Act 2011”.
Section 42(2): omit “Notwithstanding section 9B of the Superannu-
ation Schemes Act 1989” and substitute “Despite sections 162 to
166 of the Financial Markets Conduct Act 2011”.
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Part 1—continued
National Provident Fund Restructuring Act 1990 (1990
No 126)—continued

Section 53(1) and (2): omit “participatory securities” and substitute
in each case “managed investment products”.
Section 53(4): omit “section 8 of the Superannuation Schemes
Act 1989 or”.
Section 57(1)(a): repeal.
Section 57(2): repeal.
Part 4: insert after section 59:

“Application of Financial Markets Conduct Act
2011

“59A Application of Financial Markets Conduct Act 2011
The Financial Markets Conduct Act 2011 applies to an exist-
ing scheme on and after the effective date for the scheme in
accordance with section 682 of that Act as follows:
“(a) the scheme must be treated, for the purposes of that Act,

as a trust established and governed by a trust deed that
is interpreted and administered in accordance with New
Zealand law, rather than under this Act; and

“(b) the Board is the manager of the scheme for the purposes
of that Act; and

“(c) the trust deed of the schememust be treated as including
the terms and conditions contained or implied in the
trust deed by that Act and this Act; and

“(d) the scheme must be treated as meeting the registration
requirements for a restricted superannuation scheme for
the purposes of sections 113, 115, and 117 of the
Financial Markets Conduct Act 2011; and

“(e) to avoid doubt, the obligation under that Act to have an
independent trustee does not apply; and

“(f) the duty on the manager under section 131 of that Act
is subject to section 53 of this Act.”

National Provident Fund Restructuring Amendment Act 1997 (1997
No 83)
Section 17(3): repeal.
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Part 1—continued
National Provident Fund Restructuring Amendment Act 1997 (1997
No 83)—continued

Section 20(4)(b): repeal.
Section 27(3): omit “the Superannuation Schemes Act 1989 or any
other” and substitute “any”.
Section 30(1): omit “, the Superannuation Schemes Act 1989,”.
Section 30(2): omit “, the Superannuation Schemes Act 1989,”.
Clause 3(c) of Schedule 1: repeal.

New Zealand Council for Educational Research Act 1972 (1972
No 35
Section 15(2): omit “superannuation scheme which is registered
under the Superannuation Schemes Act 1989” and substitute “retire-
ment scheme (within the meaning of section 111(4) of the Financial
Markets Conduct Act 2011)”.

New Zealand Horticulture Export Authority Act 1987 (1987 No 93)
Section 19: omit “superannuation scheme which is registered under
the Superannuation Schemes Act 1989” and substitute “retirement
scheme (within the meaning of section 111(4) of the Financial Mar-
kets Conduct Act 2011)”.

New Zealand Maori Arts and Crafts Institute Act 1963 (1963 No 51)
Section 18(3): omit “superannuation scheme which is registered
under the Superannuation Schemes Act 1989” and substitute “retire-
ment scheme (within the meaning of section 111(4) of the Financial
Markets Conduct Act 2011)”.

New Zealand Public Health and Disability Act 2000 (2000 No 91)
Clause 45A(2) of Schedule 3: omit “a derivative transaction” and
substitute “an agreement constituting a derivative”.
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New Zealand Stock Exchange Restructuring Act 2002 (2002 No 1
(P))
Section 12(1): repeal and substitute:
“(1) There must be a control limit under section 343 of the Finan-

cial Markets Conduct Act 2011 in respect of the Company on
and from the commencement of this subsection.”

New Zealand Superannuation and Retirement Income Act 2001
(2001 No 84)
Clause 1(1) of Schedule 6: omit “superannuation scheme that is
registered under the Superannuation Schemes Act 1989 and” and
substitute “retirement scheme (within the meaning of section
111(4) of the Financial Markets Conduct Act 2011) that is”.

Ombudsmen Act 1975 (1975 No 9)
Section 12: omit “scheme that is registered under the Superannuation
Schemes Act 1989” and substitute “retirement scheme (within the
meaning of section 111(4) of the Financial Markets Conduct Act
2011)”.

Personal Property Securities Act 1999 (1999 No 126)
Definition of futures contract in section 16(1): repeal.
Definition of investment security in section 16(1): omit “futures con-
tract” and substitute “derivative (within the meaning of section 8 of
the Financial Markets Conduct Act 2011)”.
Section 17A(b): omit “security (as defined in section 2D of the Secur-
ities Act 1978)” and substitute “financial product (within themeaning
of section 7 of the Financial Markets Conduct Act 2011)”.

Port Companies Act 1988 (1988 No 91)
Definition of debt security in section 2(1): repeal and substitute:

“debt security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.
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Part 1—continued
Port Companies Act 1988 (1988 No 91)—continued

Definition of equity security in section 2(1): repeal and substitute:
“equity security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Section 13: omit “listing of the shares of a port company on a regis-
tered exchange’s securities market (within the meaning of section
2(1) of the SecuritiesMarkets Act 1988)” and substitute “quotation of
the shares of a port company on a licensed market (within the mean-
ing of section 6(1) of the Financial Markets Conduct Act 2011)”.

Privacy Act 1993 (1993 No 28)
Part 1 of Schedule 2: insert after the item relating to the Electricity
Act 1992:

Financial Markets Conduct Act
2011

Sections 200 and 287 and
clauses 1 and 4 of Schedule
2

Items relating to the Securities Act 1978 in Part 1 of Schedule 2:
repeal.

Property Law Act 2007 (2007 No 91)
Section 167(1)(b)(ii): omit “Securities Act 1978” and substitute “Fi-
nancial Markets Conduct Act 2011”.

Property (Relationships) Act 1976 (1976 No 166)
Section 44D(4): omit “section 2 of the Securities Act 1978” and
substitute “section 8 of the Financial Markets Conduct Act 2011”.

Public Finance Act 1989 (1989 No 44)
Section 1A(2)(f)(iii): omit “derivative transactions” and substitute
“derivatives”.
Definition of derivative transaction in section 2(1): repeal and sub-
stitute:

“derivative—
“(a) has the same meaning as in section 8 of the Financial

Markets Conduct Act 2011; and
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Public Finance Act 1989 (1989 No 44)—continued

“(b) includes a foreign exchange transaction”.
Heading to Part 6: omit “derivative transactions” and substitute
“derivatives”.
Heading to subpart 3 of Part 6: omit “Derivative transactions” and
substitute “Derivatives”.
Heading above section 65F: omit “derivative transactions” and sub-
stitute “derivatives”.
Heading to section 65F: omit “derivative transactions” and substitute
“derivatives”.
Section 65F: omit “derivative transaction” and substitute “deriva-
tive”.
Heading to section 65G: omit “derivative transactions” and substitute
“derivatives”.
Section 65G(1) and (2): omit “derivative transaction” and substitute
in each case “derivative”.
Heading above section 65H: omit “derivative transactions” and sub-
stitute “derivatives”.
Heading to section 65H: omit “derivative transactions” and substitute
“derivatives”.
Section 65H(1) and (2): omit “derivative transaction” in each place
where it appears and substitute in each case “derivative”.

Public Trust Act 2001 (2001 No 100)
Section 66: add:
“(5) In this section, stock exchange has the same meaning as in

section 2(1) of the Companies Act 1993.”
Section 71(2)(c): repeal and substitute:

“(c) a product disclosure statement in relation to the invest-
ment of that money in the fund has been lodged in ac-
cordance with the requirements of Part 3 of the Finan-
cial Markets Conduct Act 2011 and regulations made
under that Act.”
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New section 72C: insert after section 72B:
“72C Public Trust may not make regulated offer of managed

investment products in certain group investment funds
“(1) Public Trust may not make a regulated offer of managed in-

vestment products in a group investment fund established by
it under this Part if the fund was established after the date on
which this section comes into force.

“(2) Nothing in subsection (1) affects the rights, powers, and du-
ties of Public Trust under sections 61 to 72B.

“(3) In this section, regulated offer and managed investment prod-
ucts have the same meanings as in section 6(1) of the Finan-
cial Markets Conduct Act 2011.”

Heading above section 166 and section 166: repeal.

Racing Act 2003 (2003 No 3)
Clause 31 of Schedule 1: omit “superannuation scheme that is regis-
tered under the Superannuation Schemes Act 1989” and substitute
“retirement scheme (within the meaning of section 111(4) of the
Financial Markets Conduct Act 2011)”.
Clause 7(1) of Schedule 3: omit “superannuation scheme that is
registered under the Superannuation Schemes Act 1989” and sub-
stitute “retirement scheme (within the meaning of section 111(4)
of the Financial Markets Conduct Act 2011)”.

Real Estate Agents Act 2008 (2008 No 66)
Section 37(1)(g): omit “Securities Markets Act 1988” and substitute
“Financial Markets Conduct Act 2011”.
Section 137(2)(i): repeal and substitute:

“(i) an entity that has an interest in the licensee or an en-
tity in which the licensee has an interest (except where
either interest is in quoted financial products within the
meaning given for those terms in section 6(1) of the
Financial Markets Conduct Act 2011).”
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Receiverships Act 1993 (1993 No 122)
Section 5(1)(k): omit “Securities Act 1978, or the Securities Markets
Act 1988” and substitute “Financial Markets Conduct Act 2011”.
Section 28(1)(b): omit “Securities Act 1978” and substitute “Finan-
cial Markets Conduct Act 2011”.

Remuneration Authority Act 1977 (1977 No 110)
Section 2: insert in its appropriate alphabetical order:

“retirement scheme has the same meaning as in section
111(4) of the Financial Markets Conduct Act 2011.”

Section 12(2A)(a) and (b) and (2B): omit “registered superannuation
scheme” and substitute in each case “retirement scheme”.
Section 12(2C): repeal.
Section 12AA(1)(a) and (b) and (6)(c): omit “registered superannu-
ation scheme” and substitute in each case “retirement scheme”.
Section 12AA(7): repeal.
Section 12B(3)(a) and (b) and (7): omit “registered superannuation
scheme” and substitute in each case “retirement scheme”.
Section 12B(8): repeal.

Reserve Bank of New Zealand Act 1989 (1989 No 157)
Section 2(1): insert in their appropriate alphabetical order:

“debt security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011
“financial product has the same meaning as in section 7 of
the Financial Markets Conduct Act 2011
“managed investment scheme has the samemeaning as in sec-
tion 9 of the Financial Markets Conduct Act 2011”.

Paragraph (e) of the definition of foreign exchange in section 2(1):
omit “security” and substitute “debt security”.
Definition of security in section 2(1): repeal.
Section 2(3)(a) and (b): omit “securities” and substitute in each case
“financial products”.
Heading to section 35: omit “Securities” and substitute “Financial
products”.
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Section 35(1): omit “securities” in each place where it appears and
substitute in each case “financial products”.
Section 35(1)(c): omit “security” and substitute “financial product”.
Section 35(2): omit “Securities” and substitute “Financial products”.
Section 39(b): omit “securities” and substitute “financial products”.
Section 46(1)(j): omit “Securities Act 1978, or the Securities
Markets Act 1988” and substitute “Financial Markets Conduct
Act 2011”.
Section 58(h): omit “Securities Act 1978, or the Securities Markets
Act 1988” and substitute “Financial Markets Conduct Act 2011”.
Section 64(3): omit “unit trust of which the registered bank is a
trustee or a manager within the meaning of the Unit Trusts Act 1960”
and substitute “managed investment scheme of which the registered
bank is a supervisor or a manager within the meaning of section
6(1) of the Financial Markets Conduct Act 2011”.
Section 65(1)(e): omit “unit trust of which the registered bank or the
associated person is a trustee or manager within the meaning of the
Unit Trusts Act 1960” and substitute “managed investment scheme
of which the registered bank or the associated person is a supervisor
or a manager within the meaning of section 6(1) of the Financial
Markets Conduct Act 2011”.
Section 156K(2): omit “Securities Act 1978” and substitute “Finan-
cial Markets Conduct Act 2011”.
Definition of Minister responsible for the Securities Act 1978 in sec-
tion 156M(1): repeal and substitute:

“Minister responsible for the Financial Markets Conduct
Act 2011 means the Minister of the Crown who, under the
authority of any warrant or with the authority of the Prime
Minister, is for the time being responsible for the administra-
tion of the Financial Markets Conduct Act 2011”.

Section 156N(1): omit “Securities Act 1978” and substitute “Finan-
cial Markets Conduct Act 2011”.
Section 156P(1)(g): omit “Securities Act 1978” and substitute “Fi-
nancial Markets Conduct Act 2011”.
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Reserve Bank of New Zealand Act 1989 (1989 No 157)—continued

Section 156Y(3)(d): omit “Securities Act 1978” and substitute “Fi-
nancial Markets Conduct Act 2011”.
Section 156ZA(1)(a): omit “Securities Act 1978” and substitute “Fi-
nancial Markets Conduct Act 2011”.
Section 156ZD: omit “Securities Act 1978” and substitute “Financial
Markets Conduct Act 2011”.
Section 156ZE: omit “Securities Act 1978” and substitute “Financial
Markets Conduct Act 2011”.
Section 156ZG(3): omit “Securities Act 1978” and substitute “Fi-
nancial Markets Conduct Act 2011”.
Definitions of collective investment scheme, debt security, trust deed,
and trustee in section 157B(1): repeal.
Section 157B(1): insert in their appropriate alphabetical order:

“regulated offer has the same meaning as in section 29 of the
Financial Markets Conduct Act 2011
“trust deed, in relation to a deposit taker, means—
“(a) a trust deed required by subpart 2 of Part 4 of the

Financial Markets Conduct Act 2011 in respect of any
debt security offered under a regulated offer by the de-
posit taker; or

“(b) a trust deed required by section 33(2)(a) of the Secur-
ities Act 1978 in respect of any debt security offered to
the public by the deposit taker

“trustee, in relation to a deposit taker, means—
“(a) a licensed supervisor who, for the purposes of subpart

2 of Part 4 of the FinancialMarkets Conduct Act 2011,
is designated or appointed as the trustee under a trust
deed (or under the Financial Markets Supervisors Act
2011) in respect of any debt security offered under a
regulated offer by the deposit taker; or

“(b) a person appointed as trustee in accordance with the Se-
curities Act 1978 in respect of any debt security offered
to the public by the deposit taker”.
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Part 1—continued
Reserve Bank of New Zealand Act 1989 (1989 No 157)—continued

Section 157C(1)(a)(i): repeal and substitute:
“(i) makes regulated offers of debt securities in New

Zealand; and”.
Section 157C(1)(c)(i): repeal.
Section 157C(2) to (4): repeal and substitute:
“(2) A person must be treated as satisfying the requirement in sub-

section (1)(a)(i) if—
“(a) either—

“(i) the person has, before this subsection comes into
force, offered debt securities to the public in New
Zealand; or

“(ii) the person makes an offer of debt securities to the
public in New Zealand to which the Securities
Act 1978 continues to apply in accordance with
sections 670 to 677 of the Financial Markets
Conduct Act 2011; and

“(b) any of those debt securities remain unpaid.
“(3) For the purposes of subsection (2), a reference to an offer of

debt securities to the public has the same meaning as an offer
of debt securities to the public as set out in section 3 of the
Securities Act 1978.

“(4) A person remains a deposit taker until all debt securities of-
fered by the person under regulated offers (or offers referred
to in subsection (2)) are repaid.”

Section 157D: repeal and substitute:
“157D Application of Part

This Part, in so far as it applies to trust deeds, applies to every
trust deed—
“(a) whether or not the trust deed was registered under the

Securities Act 1978 or lodged under the Financial Mar-
kets Conduct Act 2011; and

“(b) regardless of when it was so registered or lodged.”
Section 173(f): omit “securities” and substitute “financial products”.
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Retirement Villages Act 2003 (2003 No 112)
Section 5: insert in its appropriate alphabetical order:

“financial product has the same meaning as in section 7 of
the Financial Markets Conduct Act 2011”.

Definition of security interest in section 5: repeal and substitute:
“security interest, in relation to a retirement village, means an
interest that a person has in all or any part of the retirement
village as a consequence of a mortgage (within the meaning
of the Property Law Act 2007) over that part of the retirement
village”.

Section 38(1): omit “Securities Trustees and Statutory Supervisors
Act 2011 that covers” and substitute “Financial Markets Supervisors
Act 2011 that covers supervision of”.
Section 39(3): omit “Securities Trustees and Statutory Supervisors
Act 2011” and substitute “Financial Markets Supervisors Act 2011”.
Section 43(1)(c): repeal and substitute:

“(c) apply to the court for an order under section 43A.”
New section 43A: insert after section 43:
“43A Court may make orders
“(1) The court may, on application by a statutory supervisor under

section 43(1)(c) and after giving the operator and any other
person that the court thinks fit the opportunity to be heard,
make 1 or more of the orders listed in subsection (2).

“(2) The orders may—
“(a) amend the provisions of the deed of supervision:
“(b) impose restrictions on the activities of the operator (in-

cluding restrictions on advertising) that the court thinks
are necessary to protect the interests of the residents:

“(c) direct that no offer of occupation of the kind specified
in the order be made while the order is in force:

“(d) direct the operator to convene a meeting of the residents
(and give any other directions it thinks fit relating to the
conduct of that meeting) for the purpose of—
“(i) having placed before the residents by the statu-

tory supervisor the information or proposal that
the court or the statutory supervisor thinks neces-
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Part 1—continued
Retirement Villages Act 2003 (2003 No 112)—continued

sary or appropriate and that relates to their inter-
ests; and

“(ii) obtaining the opinions or directions of the resi-
dents:

“(e) give directions in relation to the conduct of any meeting
convened in accordance with paragraph (d):

“(f) stay any civil actions or civil proceedings before the
court by or against the statutory supervisor or the op-
erator:

“(g) restrain the transfer of an interest in all or any part of
the retirement village:

“(h) appoint a receiver or manager of the property that con-
stitutes the retirement village (with any powers that the
court orders):

“(i) give any other directions that the court considers neces-
sary to protect the interests of the residents or the public.

“(3) The court may vary or cancel an order made under this section.
“(4) In exercising its powers under this section, the court must have

regard to the interests of all creditors of the operator.”
Section 107(1): omit “Securities Act 1978” and substitute “Financial
Markets Conduct Act 2011”.
Section 107(2): repeal and substitute:
“(2) Subsection (1) does not exempt any person from the appli-

cation of any provision of the Financial Markets Conduct
Act 2011—
“(a) in relation to the offer of any financial products (other

than a financial product arising out of a matter referred
to in subsection (1)(a)),—
“(i) in the retirement village; or
“(ii) by any operator of a retirement village; or

“(b) in relation to an offer of financial products to any per-
son who is already a resident and who is not obliged to
subscribe for the products by an occupation right agree-
ment.”
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Royal Society of New Zealand Act 1997 (1997 No 2 (P))
Clause 6(1) of the Schedule: omit “superannuation scheme that is
registered under the Superannuation Schemes Act 1989” and substi-
tute “retirement scheme (within the meaning of section 111(4) of
the Financial Markets Conduct Act 2011)”.

Sale of Liquor Act 1989 (1989 No 63)
Section 2: insert in its appropriate alphabetical order:

“stock exchange has the same meaning as in section 2(1) of
the Companies Act 1993”.

Section 200(1A): omit “is a party to a listing agreement with a stock
exchange and that has issued securities which are quoted on such an
exchange” and substitute “has issued equity securities that are quoted
on a stock exchange”.
Section 225(1) and (2): repeal and substitute:
“(1) A company registered under the Companies Act 1993 that

holds a licence must notify the Secretary of the Licensing Au-
thority of—
“(a) any change in the directors of the company; and
“(b) in respect of shares of the company that are not quoted

on a stock exchange, any change in the shareholding of
the company; and

“(c) in respect of shares of the company that are quoted on a
stock exchange, any change in the shareholding of the
company under which any person becomes the holder
of at least 20% of the quoted shares or of any particular
class of quoted shares of the company, if that person
did not hold at least 20% of the quoted shares or of that
class of quoted shares when the licence was issued to
the company.”

Section 225(3): omit “or subsection (2)”.
Section 225(4): omit “incorporated under the Companies Act 1955
or” and substitute “registered under”.
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Social Security Act 1964 (1964 No 136)
Section 3(3)(c): omit “superannuation scheme registered under
the Superannuation Schemes Act 1989” and substitute “retirement
scheme (within the meaning of section 111(4) of the Financial
Markets Conduct Act 2011)”.
Definition of cash assets in section 61E(1): omit “the KiwiSaver
Act 2006” in each place where it appears and substitute in each case
“subpart 3 of Part 4 of the Financial Markets Conduct Act 2011”.
Paragraph (ea) of the definition of exempt assets in clause 4 of Sched-
ule 27: omit “the KiwiSaver Act 2006” and substitute “subpart 3
of Part 4 of the Financial Markets Conduct Act 2011”.
Paragraph (ea)(ii) of the definition of exempt assets in clause 4
of Schedule 27: omit “that Act” and substitute “the KiwiSaver
Act 2006”.

Sports Anti-Doping Act 2006 (2006 No 58)
Section 11(1): omit “superannuation scheme that is registered under
the Superannuation Schemes Act 1989” and substitute “retirement
scheme (within the meaning of section 111(4) of the Financial Mar-
kets Conduct Act 2011)”.

State Sector Act 1988 (1988 No 20)
Definition of superannuation scheme or scheme in section 84: repeal
and substitute:

“superannuation scheme or scheme means any retirement
scheme (within the meaning of section 111(4) of the Finan-
cial Markets Conduct Act 2011).”

Section 84B(a): repeal.

State Sector Amendment Act 1990 (1990 No 78)
Section 3: omit “superannuation scheme which is registered under
the Superannuation Schemes Act 1989” and substitute “retirement
scheme (within the meaning of section 111(4) of the Financial Mar-
kets Conduct Act 2011)”.
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St John’s College Trusts Act 1972 (1972 No 6 (P))
Section 11(1)(c): omit “securities of any company, whether incorp-
orated in New Zealand or elsewhere, which is officially listed on a
registered exchange’s securities market (within the meaning of sec-
tion 2(1) of the Securities Markets Act 1988)” and substitute “finan-
cial products of a company, whether incorporated in New Zealand or
elsewhere, that is a listed issuer (within the meaning of section 6(1)
of the Financial Markets Conduct Act 2011)”.
Section 11(1)(c): omit “made in the securities” and substitute “made
in the financial products”.

State-Owned Enterprises Act 1986 (1986 No 124)
Section 12(2)(c): omit “Securities Act 1978” and substitute “Finan-
cial Markets Conduct Act 2011”.
Section 18(4) and (5): omit “Securities Markets Act 1988” and sub-
stitute in each case “Financial Markets Conduct Act 2011”.
Paragraph (d) of the definition of assets in section 29(1): omit “se-
curities within the meaning of the Securities Act 1978” and substitute
“financial products within the meaning of the Financial Markets Con-
duct Act 2011”.
Paragraph (b) of the definition of liabilities in section 29(1): omit
“Securities Act 1978” and substitute “Financial Markets Conduct
Act 2011”.

Summary Proceedings Act 1957 (1957 No 87)
Definition of infringement notice in section 2(1): insert after para-
graph (b):

“(baa) section 491 of the Financial Markets Conduct Act
2011; or”.

Part 2 of Schedule 1: items relating to the Securities Act 1978 and
the Securities Markets Act 1988: repeal.
Part 2 of Schedule 1: insert in its appropriate alphabetical order:
Financial Markets
Conduct Act 2011

35 Failure to prepare and lodge PDS

40 Offence to knowingly or recklessly
contravene section 37
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Summary Proceedings Act 1957 (1957 No 87)—continued

70 Offering financial products in entity
that does not exist

198 Offence of false or misleading
statements

238 Contravention of insider conduct
prohibition

259 False or misleading statement or
information

264 Creating false or misleading
appearance of trading

488 Offence of knowingly or recklessly
contravening prohibition on further
offers where defective disclosure in
PDS or register entry

489 Offence of knowingly or recklessly
contravening other provisions relating
to defective disclosure

496 Offence of contravening management
banning order

Takeovers Act 1993 (1993 No 107)
Paragraph (a) of the definition of code company in section 2(1): re-
peal and substitute:

“(a) is a listed issuer that has financial products that confer
voting rights quoted on the relevant licensed market;
or”.

Definitions of quoted, registered exchange, registered exchange’s se-
curities market, and security in section 2(1): repeal.
Section 2(1): insert in their appropriate alphabetical order:

“financial product, in relation to a code company,—
“(a) means—

“(i) an equity security within the meaning of section
8 of the Financial Markets Conduct Act 2011,
whether or not the security carries voting rights:

“(ii) a debt security, within the meaning of section
8 of the Financial Markets Conduct Act 2011,
which carries the right to vote at any annual or
general meeting of the code company:
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Part 1—continued
Takeovers Act 1993 (1993 No 107)—continued

“(iii) a managed investment product, within the mean-
ing of section 8 of the Financial Markets Con-
duct Act 2011, which carries the right to vote at
any annual or general meeting of the code com-
pany; and

“(b) includes a financial product that is convertible, at the
option of the product holder, into a financial product of
the type referred to in paragraph (a)(i), (ii), or (iii)

“licensed market has the meaning set out in section 6(1) of
the Financial Markets Conduct Act 2011
“licensed market operator has the meaning set out in section
6(1) of the Financial Markets Conduct Act 2011
“listed issuer has the meaning set out in section 6(1) of the
Financial Markets Conduct Act 2011
“quoted in relation to financial products of a person, means
financial products of the person that are approved for trading
on a licensed market (and, for the avoidance of doubt, financial
products do not cease to be quoted merely because trading in
those financial products is suspended)”.

Paragraphs (a) and (b) of the definition of voting right in section 2(1):
omit “security” and substitute in each case “financial product”.
Section 20(1)(c) and (e): omit “securities” and substitute in each case
“financial products”.
Section 21(b), (c), and (f): omit “security” in each place where it
appears and substitute in each case “financial product”.
Section 21(e) and (f): omit “securities” and substitute in each case
“financial products”.
Section 22(b): omit “securities” and substitute “financial products”.
Section 22(c): omit “security” and substitute “financial product”.
Section 23(a) and (b): omit “securities” and substitute in each case
“financial products”.
Section 33(a) to (c) and (e) to (g): omit “securities” in each place
where it appears and substitute in each case “financial products”.
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Part 1—continued
Takeovers Act 1993 (1993 No 107)—continued

Section 33C(1)(a)(ii): omit “, the Securities Act 1978, or the Se-
curities Markets Act 1988” and substitute “or the Financial Markets
Conduct Act 2011”.
Section 33J(a) to (h): omit “securities” in each place where it appears
and substitute in each case “financial products”.
Section 33J(e): omit “public”.
Section 33M(c)(ii): omit “securities” and substitute “financial”.
Section 33Q(c): omit “securities” and substitute “financial”.
Section 35(1)(b): repeal and substitute:

“(b) if the code company’s financial products are, or were
at any material time, quoted on a licensed market, the
licensed market operator:”.

Section 35(1)(d) and (e): omit “security” and substitute in each case
“financial product”.
Section 35(1)(f): omit “securities” and substitute “financial prod-
ucts”.
Section 35(3)(a): repeal and substitute:

“(a) if the code company’s financial products are, or were
at any material time, quoted on a licensed market, the
licensed market operator:”.

Section 35(3)(c) and (d): omit “security” and substitute in each case
“financial product”.
Section 35(3)(e): omit “securities” and substitute “financial prod-
ucts”.
Section 42(1)(a) and (b): omit “security” and substitute in each case
“financial product”.
Example in section 43: omit “securities” in each place where it ap-
pears and substitute in each case “financial products”.
Section 44B(1)(b)(i) and (ii) and (2): omit “securities” and substitute
in each case “financial products”.
Section 44F(b)(i): omit “the Securities Markets Act 1988, the Secur-
ities Act 1978, the Securities Trustees and Statutory Supervisors Act
2011,” and substitute “the Financial Markets Conduct Act 2011, the
Financial Markets Supervisors Act 2011,”.
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Section 44G: omit “for a period stated in the order of 10 years or less”
and substitute “permanently or for a period specified in the order”.
Section 44I: omit “section 60A of the Securities Act 1978, section
43F of the Securities Markets Act 1988,” and substitute “subpart 6
of Part 7 of the Financial Markets Conduct Act 2011,”.
Definition of associated persons in section 44L(3): repeal and sub-
stitute:

“associated person has the same meaning as in section 11(1)
of the Financial Markets Conduct Act 2011”.

Definition of liable in section 44L(3): omit “securities” and substitute
“financial products”.
Section 44M(1)(a), (c), (e), and (f): omit “securities” in each place
where it appears and substitute in each case “financial products”.
Section 44V(c): repeal and substitute:

“(c) if the code company’s financial products are, or were
at any material time, quoted on a licensed market, the
licensed market operator:”.

Section 44V(f): omit “security” and substitute “financial product”.
Section 44V(g): omit “securities” and substitute “financial prod-
ucts”.

Tarawera Forest Act 1967 (1967 No 45)
Section 10(3): omit “Securities Act 1978” and substitute “Financial
Markets Conduct Act 2011”.

Trustee Act 1956 (1956 No 61)
Section 42E: omit “, in the Superannuation Schemes Act 1989,” and
substitute “, in the Financial Markets Conduct Act 2011,”.

Trustee Companies Act 1967 (1967 No 35)
Section 7(2)(m): omit “Securities Trustees and Statutory Supervisors
Act 2011” and substitute “Financial Markets Supervisors Act 2011”.
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Part 1—continued
Trustee Companies Act 1967 (1967 No 35)—continued

Section 7(2)(p): repeal and substitute:
“(p) supervisor (as defined in section 4(1) of the Financial

Markets Supervisors Act 2011) in respect of a financial
product or scheme the supervision of which is covered
by the trustee company’s licence under that Act:”.

Section 31: add:
“(4) In this section, stock exchange has the same meaning as in

section 2(1) of the Companies Act 1993.”
Section 32A(2)(c): repeal and substitute:

“(c) a product disclosure statement in relation to the invest-
ment of that money in the fund has been lodged in ac-
cordance with the requirements of Part 3 of the Finan-
cial Markets Conduct Act 2011 and regulations made
under that Act.”

New section 33C: insert after section 33B:
“33C Trustee company may not make regulated offer of managed

investment products in certain group investment funds
“(1) A trustee companymay not make a regulated offer of managed

investment products in a group investment fund established by
it under this Part if the fund was established after the date on
which this section comes into force.

“(2) Nothing in subsection (1) affects the rights, powers, and du-
ties of a trustee company under sections 29 to 33B.

“(3) In this section, regulated offer and managed investment prod-
ucts have the same meanings as in section 6(1) of the Finan-
cial Markets Conduct Act 2011.”

Veterinarians Act 2005 (2005 No 126)
Clause 22 of Schedule 1: omit “superannuation scheme that is regis-
tered under the Superannuation Schemes Act 1989” and substitute
“retirement scheme (within the meaning of section 111(4) of the
Financial Markets Conduct Act 2011)”.
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Wellington Methodist Charitable and Educational Trusts Act 1916
(1916 No 13 (L))
Section 31(1)(b): omit “securities of any company, whether incorp-
orated in New Zealand or elsewhere, which are officially listed on a
registered exchange’s securities market (within the meaning of sec-
tion 2(1) of the Securities Markets Act 1988)” and substitute “finan-
cial products of any company, whether incorporated in New Zealand
or elsewhere, that is a listed issuer”.
Section 31(2) and (6): omit “securities” and substitute in each case
“financial products”.
Section 31: add:
“(7) In this section, financial products and listed issuer have the

same meanings as in section 6(1) of the Financial Markets
Conduct Act 2011.”

Winston Churchill Memorial Trust Act 1965 (1965 No 39)
Section 27(3): omit “superannuation scheme which is registered
under the Superannuation Schemes Act 1989” and substitute “retire-
ment scheme (within the meaning of section 111(4) of the Financial
Markets Conduct Act 2011)”.

Part 2
Amendments to regulations

To come.

Building Societies Regulations 1989 (SR 1989/33)
Definition of equity security in regulation 17(1): revoke and substi-
tute:

“equity security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Definition of security in regulation 17(1): revoke and substitute:
“security means any financial product within the meaning of
section 7 of the Financial Markets Conduct Act 2011”.

Regulation 31(b)(v): omit “other bodies corporate that are parties to
listing agreements with a registered exchange (within the meaning
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Part 2—continued
Building Societies Regulations 1989 (SR 1989/33)—continued

of section 2(1) of the Securities Markets Act 1988)” and substitute
“listed issuers (within the meaning of section 6(1) of the Financial
Markets Conduct Act 2011)”.

Climate Change (Unit Register) Regulations 2008 (SR 2008/357)
Paragraph (c)(ii)(F) of the definition of qualified person in regulation
3: omit “Securities Act 1978, the Securities Markets Act 1988,” and
substitute “Financial Markets Conduct Act 2011”.

Deer Industry New Zealand Regulations 2004 (SR 2004/323)
Definition of associated persons in regulation 3: omit “section 2 of
the Securities Act 1978” and substitute “section 11(1) of the Finan-
cial Markets Conduct Act 2011”.

Electricity (Statistics) Regulations 1996 (SR 1996/17)
Definition of equity security in regulation 2(1): revoke and substi-
tute:

“equity security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Financial Advisers (Definitions, Voluntary Authorisation, Prescribed
Entities, and Exemptions) Regulations 2011 (SR 2011/50)
Regulation 4(3): revoke and substitute:
“(3) Unless the context otherwise requires, any term or expression

that is defined in the Financial Markets Conduct Act 2011 or
the regulations made under that Act and used, but not defined,
in this regulation has the same meaning as in that Act or those
regulations.”

Regulation 6(2)(a) and (b): revoke and substitute:
“(a) associated persons within the meaning of section

11(1) of the Financial Markets Conduct Act 2011
(whether or not that Act otherwise applies to those
persons); or

“(b) related bodies corporate within the meaning of sec-
tion 11(2) of the Financial Markets Conduct Act 2011
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Part 2—continued
Financial Advisers (Definitions, Voluntary Authorisation, Prescribed
Entities, and Exemptions) Regulations 2011 (SR 2011/50)—continued

(whether or not that Act otherwise applies to those bod-
ies corporate); or”.

Regulation 7: revoke.

Financial Service Providers (Exemptions) Regulations 2010 (SR
2010/423)
Regulation 5(2): omit “section 5B(2) of the Securities Markets Act
1988” and substitute “section 11(2) of the Financial Markets Con-
duct Act 2011”.

Gas Governance (Compliance) Regulations 2008 (SR 2008/253)
Regulation 63(b): omit “Securities Act 1978, or the Securities
Markets Act 1988” and substitute “Financial Markets Conduct
Act 2011”.

Gas (Information Disclosure) Regulations 1997 (SR 1997/127)
Definition of equity security in regulation 2(1): revoke and substi-
tute:

“equity security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.

Definition of security in regulation 2(1): revoke and substitute:
“security means any of the following within the mean-
ings given in section 8 of the Financial Markets Conduct
Act 2011:
“(a) an equity security:
“(b) a debt security:
“(c) a managed investment product”.

Gas (Statistics) Regulations 1997 (SR 1997/128)
Definition of equity security in regulation 2(1): revoke and substi-
tute:

“equity security has the same meaning as in section 8 of the
Financial Markets Conduct Act 2011”.
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Government Superannuation Fund (Ceasing Contributions)
Regulations 1995 (SR 1995/172)
Definition of registered superannuation scheme in regulation 2(1):
omit “superannuation scheme that is registered under the Superannu-
ation Schemes Act 1989” and substitute “retirement scheme (within
the meaning of section 6(1) of the Financial Markets Conduct Act
2011)”.

Health Entitlement Cards Regulations 1993 (SR 1993/169)
Paragraph (c) of the definition of net income in regulation 2(1):
omit “superannuation scheme registered under the Superannuation
Schemes Act 1989” and substitute “retirement scheme (within the
meaning of section 6(1) of the Financial Markets Conduct Act
2011)”.

Lawyers and Conveyancers Act (Lawyers: Nominee Company)
Rules 2008 (SR 2008/213)
Paragraph (e) and (f) of the definition of lawyer attorney and lawyer
trustee in rule 3.1: omit “party to a listing agreement with a stock
exchange” and substitute in each case “listed issuer”.
Rule 3.1: insert in its appropriate alphabetical order:

“listed issuer has the same meaning as in section 6(1) of the
Financial Markets Conduct Act 2011”.

Overseas Investment Regulations 2005 (SR 2005/220)
Regulation 33(1)(l): omit “trustee of a superannuation scheme regis-
tered under the Superannuation Schemes Act 1989” and substitute
“supervisor or manager of a retirement scheme (within the meaning
of section 6(1) of the Financial Markets Conduct Act 2011)”.

Public Trust Regulations 2002 (SR 2002/198)
Paragraph (a)(i) of the definition of continuing investment in regula-
tion 13(2): revoke and substitute:

“(i) a disclosure statement has been lodged in accord-
ance with the requirements of Part 3 of the Fi-
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Part 2—continued
Public Trust Regulations 2002 (SR 2002/198)—continued

nancial Markets Conduct Act 2011 and regula-
tions made under that Act; or”.

Regulation 15: revoke and substitute:
“15 Dispensation from ongoing disclosure

Public Trust is not required to make ongoing disclosure in re-
spect of a qualifying beneficiary to whom, in accordance with
the requirements of—
“(a) Part 3 of the Financial Markets Conduct Act 2011 and

regulations made under that Act, a product disclosure
statement was required to be, and was, given; or

“(b) sections 33 and 37A of the Securities Act 1978 and
regulations made under that Act, an investment state-
ment was required to be, and was, issued.”

Real Estate Agents (Duties of Licensees) Regulations 2009 (SR
2009/281)
Paragraph (i) of the definition of related person in form 2 of the
Schedule: revoke and substitute:

“(i) an entity that has an interest in the licensee or an en-
tity in which the licensee has an interest (except where
either interest is in quoted financial products within the
meanings given for those terms in section 6(1) of the
Financial Markets Conduct Act 2011).”

Real Estate Agents (Licensing) Regulations 2009 (SR 2009/282)
Paragraph 11 of form 5 in Schedule 2: omit “Securities Markets
Act 1988” and substitute “Financial Markets Conduct Act 2011”.

Securities Transfer (Approval of Austraclear New Zealand
Electronic Registries Interface System) Order 2010 (SR 2010/4)
Clause 3: omit “Securities Transfer Act 1991” and substitute “Finan-
cial Markets Conduct Act 2011”.
Heading to clause 4: omit “securities” and substitute “financial prod-
ucts”.
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Part 2—continued
Securities Transfer (Approval of Austraclear New Zealand
Electronic Registries Interface System) Order 2010 (SR
2010/4)—continued

Clause 4: omit “securities” and substitute “financial products to
which subpart 9 of Part 5 of the Financial Markets Conduct Act
2011 applies”.
Clause 1 of the Schedule: insert in its appropriate alphabetical order:

“security means a financial product to which subpart 9 of
Part 5 of the Financial Markets Conduct Act 2011 applies”.

Clause 2(o)(iii) of the Schedule: omit “conduct rules of an exchange
registered under Part 2B of the Securities Markets Act 1988” and
substitute “market rules of a licensed market (within the meaning of
section 6(1) of the Financial Markets Conduct Act 2011”.

Securities Transfer (Approval of FASTER System) Order 2001 (SR
2001/238)
Clause 3: omit “Securities Transfer Act 1991” and substitute “Finan-
cial Markets Conduct Act 2011”.
Heading to clause 4: omit “securities” and substitute “financial prod-
ucts”.
Clause 4: omit “securities” and substitute “financial products to
which subpart 9 of Part 5 of the Financial Markets Conduct Act
2011 applies”.
Definition of securities in clause 1 of the Schedule: omit “securities
within the meaning of section 2 of the Securities Transfer Act 1991”
and substitute “financial products to which subpart 9 of Part 5 of
the Financial Markets Conduct Act 2011 applies”.

Securities Transfer (Approval of System for Electronic Transfer
of Securities on Australian Stock Exchange) Order 1997 (SR
1997/102)
Clause 2: omit “Securities Transfer Act 1991” and substitute “Finan-
cial Markets Conduct Act 2011”.
Heading to clause 3: omit “securities” and substitute “financial prod-
ucts”.
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Part 2—continued
Securities Transfer (Approval of System for Electronic Transfer
of Securities on Australian Stock Exchange) Order 1997 (SR
1997/102)—continued

Clause 3: omit “securities on the Australian Stock Exchange, the
essential requirements of which are described in the Schedule, is ap-
proved for the transfer of securities” and substitute “financial prod-
ucts on the Australian Stock Exchange, the essential requirements of
which are described in the Schedule, is approved for the transfer of
financial products to which subpart 9 of Part 5 of the Financial
Markets Conduct Act 2011 applies”.
Definition of approved security in the Schedule: omit “means a se-
curity” and substitute “means a financial product”.

Social Security (Income and Cash Assets Exemptions) Regulations
2011 (SR 2011/287)
Definition of non-KiwiSaver scheme in regulation 32: revoke and
substitute:

“non-KiwiSaver scheme means a scheme that is registered as
a superannuation scheme under subpart 3 of Part 4 of the
Financial Markets Conduct Act 2011”.

Definition of scheme in regulation 32: revoke and substitute:
“scheme means a retirement scheme within the meaning
of section 111(4) of the Financial Markets Conduct Act
2011 (for example, a KiwiSaver scheme or a non-KiwiSaver
scheme)”.

Social Security (Long-term Residential Care) Regulations 2005
(SR 2005/183)
Regulation 10(1D): omit “subclause (1)(i)” and substitute “this sub-
clause and in subclause (1)(i)”.
Regulation 10(1D): insert in its appropriate alphabetical order:

“benefit means any lump sum, annuity, pension, allowance,
refund, or other payment arising from membership of a super-
annuation scheme”.
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Part 2—continued
Social Security (Long-term Residential Care) Regulations 2005
(SR 2005/183)—continued

Paragraph (a) of the definition of specified non-KiwiSaver scheme or
scheme in regulation 10(1D): revoke and substitute:

“(a) is registered as a superannuation scheme under subpart
3 of Part 4 of the FinancialMarkets Conduct Act2011;
and”.

Paragraph (a) of the definition of withdrawal in regulation 10(1D):
omit “(as defined in section 2(1) of the Superannuation Schemes
Act 1989)”.

Social Security (Temporary Additional Support) Regulations 2005
(SR 2005/334)
Definition of non-KiwiSaver scheme in regulation 8B(5): revoke and
substitute:

“non-KiwiSaver scheme means a scheme that is registered as
a superannuation scheme under subpart 3 of Part 4 of the
Financial Markets Conduct Act 2011”.

Definition of scheme in regulation 8B(5): revoke and substitute:
“scheme means a retirement scheme within the meaning
of section 111(4) of the Financial Markets Conduct Act
2011 (for example, a KiwiSaver scheme or a non-KiwiSaver
scheme)”.

Takeovers Code Approval Order 2000 (SR 2000/210)
Paragraph (a) of the definition of code company in rule 3(1) of the
Schedule: revoke and substitute:

“(a) is a listed issuer and that has financial products that con-
fer voting rights quoted on the relevant licensed market;
or”.

Paragraph (c) of the definition of equity security in rule 3(1) of the
Schedule: omit “securities” and substitute “financial products”.
Definitions of listed, registered exchange, and registered exchange’s
securities market in rule 3(1) of the Schedule: revoke.
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Part 2—continued
Takeovers Code Approval Order 2000 (SR 2000/210)—continued

Rule 3(1) of the Schedule: insert in their appropriate alphabetical
order:

“licensed market has the meaning set out in section 6(1) of
the Financial Markets Conduct Act 2011
“licensed market operator has the meaning set out in section
6(1) of the Financial Markets Conduct Act 2011
“listed issuer has the meaning set out in section 6(1) of the
Financial Markets Conduct Act 2011”.

Rule 25(5)(c) of the Schedule: revoke and substitute:
“(c) the licensed market operator (if any voting securities

of the target company are quoted on a licensed market
operated by the operator).”

Rule 26(2)(c) of the Schedule: revoke and substitute:
“(c) the licensed market operator (if any voting securities

of the target company are quoted on a licensed market
operated by the operator).”

Rule 28(1)(d) of the Schedule: revoke and substitute:
“(d) the licensed market operator (if any voting securities

of the target company are quoted on a licensed market
operated by the operator).”

Rule 36(2)(a) of the Schedule: revoke and substitute:
“(a) be given no later than the day after the date of acquisi-

tion,—
“(i) if any of the offeror, any holding company of the

offeror, or the target company is a listed issuer, to
the target company, the licensed market operator,
and the Panel; or

“(ii) if none of the offeror, any holding company of the
offeror, or the target company is a listed issuer, to
the target company and the Panel; and”.

Rule 41(2) and (3) of the Schedule: revoke and substitute:
“(2) If the offer will involve a regulated offer under the Financial

Markets Conduct Act 2011, the notice referred to in subclause
(1) must be accompanied by a copy of every relevant docu-
ment.
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“(3) In subclause (2), every relevant document means every
document that must be registered or lodged with, or produced
to, any of the following persons or bodies for the offer to com-
ply with the Financial Markets Conduct Act 2011 (including
any exemption granted under the Financial Markets Conduct
Act 2011 or any mutual recognition scheme established
under that Act) or with the laws of any overseas jurisdiction
in which the offer of the equity securities is to be made:
“(a) the Registrar of Financial Service Providers (including

any equivalent person or body in an overseas jurisdic-
tion):

“(b) any regulatory body (including a regulator in an over-
seas jurisdiction):

“(c) any offeree of the securities.
“(4) Subclauses (2) and (3), as in force before the commencement

of this subclause, continue to apply to an offer of securities
to which the Securities Act 1978 applies as if the Financial
Markets Conduct Act 2011 had not been enacted.”

Rule 41A(1) of the Schedule: revoke and substitute:
“(1) If the target company is a listed issuer, the offeror must send

(electronically, if possible) to the licensed market operator a
copy of the documents that the offeror is required to send under
rule 41.”

Rule 41A(2) of the Schedule: omit “registered exchange” and sub-
stitute “licensed market operator”.
Rule 42(1) of the Schedule: revoke and substitute:
“(1) If it is a listed issuer, the target company must, immediately

on receipt of a takeover notice,—
“(a) notify the licensed market operator in writing that a

takeover notice has been received; and
“(b) send (electronically, if possible) to the licensed market

operator a copy of the notice and the documents that
accompanied it under rule 41.”

Rule 42(2) of the Schedule: omit “listed company” and substitute
“listed issuer”.
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Takeovers Code Approval Order 2000 (SR 2000/210)—continued

Rule 44(1)(d)(ii) of the Schedule: omit “Securities Act 1978 or any
other applicable law to accompany an offer of securities” and substi-
tute “Financial Markets Conduct Act 2011, the Securities Act 1978,
or any other applicable law to accompany an offer of equity secur-
ities”.
Rule 45(1)(b) of the Schedule: omit “registered exchange” and sub-
stitute “licensed market operator”.
Rule 45(2) of the Schedule: revoke and substitute:
“(2) Subclause (1)(b) applies only if the offeror’s or the target com-

pany’s voting securities are quoted on a licensed market that
is operated by the licensed market operator.”

Rule 46(a)(ii)(C) of the Schedule: revoke and substitute:
“(C) the licensed market operator (if the voting

securities of the target company or the of-
feror are quoted on a licensed market that
is operated by the operator); and”.

Rule 49A(2) of the Schedule: revoke and substitute:
“(2) If the target company or the offeror or any holding company

of the offeror is a listed issuer, the offeror must provide the
licensed market operator with the same notification that is re-
quired under subclause (1).”

Rule 51 of the Schedule: revoke and substitute:
“51 Notification of dominant ownership

If a person becomes a dominant owner in a code company, that
person must immediately send a written notice of that fact to
the code company, the Panel, and the licensed market operator
(if any voting securities of the code company are quoted on a
licensed market that is operated by the operator).”

Rule 54(4)(a) of the Schedule: revoke and substitute:
“(a) sent immediately to the code company, the Panel, and (if

the code company is a listed issuer) the licensed market
operator; and”.
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Rule 57(5)(a) of the Schedule: revoke and substitute:
“(a) immediately to the Panel and, if the target company is a

listed issuer, to the licensed market operator; and”.
Rule 57(6)(a) of the Schedule: revoke and substitute:

“(a) immediately to the Panel and, if the target company is a
listed issuer, to the licensed market operator; and”.

Paragraph (a) of the definition of annual report in clause 18(6) of
Schedule 2 of the Schedule: revoke and substitute:

“(a) if any voting securities of the target company are quoted
on a licensed market, the annual report and financial
statements (including the auditor’s report on those fi-
nancial statements) that the target company is required
by the licensed market operator to send to the target
company’s equity security holders; or”.

Paragraph (a) of the definition of half-yearly report in clause 18(6)
of Schedule 2 of the Schedule: revoke and substitute:

“(a) if any voting securities of the target company are quoted
on a licensed market, the half-yearly report and half-
yearly financial statements (including the auditor’s re-
port on such financial statements, if any) that the issuer
is required by the rules of the licensed market to send to
equity security holders of the issuer; or”.

Clause 22 of Schedule 2 of the Schedule: omit “stock exchange” and
substitute “licensed market”.
Clause 23(1) of Schedule 2 of the Schedule: omit “stock exchange”
and substitute “licensed market”.
Clause 23(1)(b) of Schedule 2 of the Schedule: omit “exchange” and
substitute “licensed market”.
Clause 23(2) of Schedule 2 of the Schedule: omit “exchange” and
substitute “licensed market”.
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Trustee Companies (Group Investment Funds: Disclosure of
Expenses and Management Fees) Regulations 2003 (SR 2003/121)
Paragraph (a)(i) of the definition of continuing investment in regula-
tion 13(2): revoke and substitute:

“(i) a disclosure statement has been lodged in accord-
ance with the requirements of Part 3 of the Fi-
nancial Markets Conduct Act 2011 and regula-
tions made under that Act; or”.

Regulation 15: revoke and substitute:
“15 Dispensation from ongoing disclosure

The trustee company is not required to make ongoing disclos-
ure in respect of a qualifying beneficiary to whom, in accord-
ance with the requirements of—
“(a) Part 3 of the Financial Markets Conduct Act 2011 and

regulations made under that Act, a product disclosure
statement was required to be, and was, given; or

“(b) sections 33 and 37A of the Securities Act 1978 and
regulations made under that Act, an investment state-
ment was required to be, and was, issued.

“Compare: SR 2002/198 r 15”.
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